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United States of America 
3efore the National Labor Relations Board 


Clase No. G-1476 


In the Matter of 


J.G. BOSWELL COMPANY, a corporation, AS- 
SOCIATED FARMERS OF KINGS COUN- 
TY, INC., a corporation, and CORCORAN 
TELEPHONE EXCHANGE, a corporation, 


and 


COTTON PRODUCTS AND GRAIN MILL 
WORKERS UNION, Local No. 21798, A. F. 
On 

Mr. Frank A. Mouritsen, Mr. Wilham R. Walsh, 
and Mr. Francis J. McTernan, Jr., for the 
Board. 

Rogers & Clark, by Mr. Webster V. Clark and Mr. 
John Painter, of San Francisco, Calif., for the 
Associated Farmers. 

Sidney J. W. Sharp and M. Wingrove, by Mr. M. 
Wingrove, of Hanford, Calif., for the Boswell 
Company and the Exchange. 


Mr. kb. F. Prior, of Wilmington, Calif., for the Fed- 
ena 


Elizabeth W. Weston, of counsel to the Board. 


500 National Labor Relations Board 
DECISION AND ORDER 
Statement of the Case 


Upon charges and amended charges duly filed by 
Cotton Products and Grain Mill Workers Union 
Local No. 21798, A.F.L., herein called the Federal,! 
the National Labor Relations Board, herein called 
the Board, by the Acting Regional Director for the 
Twenty-first Region (Los Angeles, California), is- 
sued and duly served its complaint dated Mareh 4, 
1939, against J. G. Boswell Company, Corcoran, 
California, herein called the Boswell Company, or 
the Company, and Associated Farmers of Kings 
County, Ine., Corcoran, California, herein called 
the Associated Farmers. On May 6, 1939, the Board, 
by the Regional Direetor for the Twenty-first Re- 
gion, issued its amended complaint against the Bos- 
well Company, the Associated Farmers, and Cor- 
coran Telephone Exchange, Coreoran, California, 
herein called the Exchange, alleging that the Bos- 
well Company, Associated Farmers, and the Ex- 


1The original charge was filed, on November 23, 
1938, by California State Council of Soap and 
Kdible Oil Workers, A. F. of L., with the Regional 
Director for the Twentieth Region (San Francisco, 
California). On December 22, 1938, acting pursu- 
ant to Article II, Section 37 (c), of National Labor 
Relations Board Rules and Regulations—Series 1, 
as amended, the Board ordered the case transferred 
to and continued in the Twenty-first Region. On 
January 17, February 6, March 4, and May 4, 1939, 
respectively, amended charges were filed by the 
Federal. 
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change, herein collectively called the respondents, 
had engaged in and were engaged in unfair labor 
practices affecting commerce within the meaning of 
Section 8 (1), (3), and (4) and Section 2 (6) and 
(7) of the National Labor Relations Act, 49 Stat. 449, 
herein called the Act, and that m addition, the Bos- 
well Company had engaged in and was engaging in 
unfair labor practices within the meaning of Sec- 
ones ()eamd Seemon 2 (6) antl (7) of the Aét. 
Copies of the amended complaint and accompany- 
ing notices of hearing and of the fourth amended 
charge were duly served upon the respondents, the 
Federal, and J. G. Boswell Company Employees’ As- 
sociation of Corcoran and Tipton, California, here- 
in called the Association, a labor organization al- 
leged in the complaint to be dominated and inter- 
fered with by the Boswell Company. 

With respect to the unfair labor practices, the 
amended complaint alleges in substance as follows: 

A. That the Boswell Company (1) discouraged 
membership in the Federal by discriminating with 
respect to the hire and tenure of employment of 14 
of its employees? because the said employees joined 
and assisted the Federal and engaged in concerted 
activities with other employees of the Company for 
the purposes of mutual aid and protection; (2) 


2W. R. Johnston, Stephen J. Griffin, Elmer Eller, 
Eugene Clark Ely, Boyd Ely, Walter Winslow, El- 
gin Ely, George J. Andrade, Joe Briley, O. L. Farr, 
Re K. Martin, E. C. Powell, L. A. Spear, H. N. 
Wingo. 
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formed, dominated, and interfered with the admin- 
istration of the Association; and (3) by the fore- 
going and other aets, interfered with, restrained, 
and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the Act; 

b. That the Associated Farmers and the Bos- 
well Company (1) on January 30, 1939, by force 
and violenee and threats thereof drove Federal pick- 
ets from the vicinity of the Boswell Company plant ; 
(2) on or about January 20, 1939, and thereafter, 
eirculated among employers in Kings County, Cali- 
fornia, blaeklists containing the names of Federal 
members employed by the Boswell Company; and 
(3) by the aforesaid acts the said respondents and 
ach of them interfered with, restraimed, and co- 
erced employees of the Boswell Company in the ex- 
ercise of the rights gnaranteed in Section 7 of the 
Act; 

C. That the Boswell Company, the Associated 
Farmers, and the Exchange (1) on or about Mareh 
2, 1939, discouraged membership in the Federal by 
discharging and causing the discharge of Margaret 
A. Dunn from her employment with the Exchange 
because she was suspected of having assisted the 
Federal in its activities; (2) on or about March 14, 
1939, refused to reinstate or permit the reinstate- 
ment of Dunn to her position of employment with 
the Iixchange because she filed charges of unfair 
labor practices with the Board; (3) threatened 
Dunn with the loss of employment of various mem- 
bers of her family if she did not withdraw the afore- 
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said charges; and (4) by the aforesaid acts, said 
respondents and each of them imterfered with, re- 
strained, and coerced employees in the exercise of 
the rights guaranteed in Section 7 of the Act; 

D. That, in the alternative, the aforesaid acts 
with respect to Dunn were committed by the Ex- 
change and the Associated Farmers, acting im the 
interest of the Boswell Company. 

As to the Associated Farmers, the amended com- 
plaint alleges that at all times said respondent has 
actively opposed and prevented the exercise by em- 
ployees of the rights guaranteed in Section 7 of the 
Act, that at all times mentioned in the amended 
complaint said respondent acted directly and in- 
directly in the interest of the Boswell Company, 
and that said respondent, the Associated Farmers, 
is an employer within the meaning of Section 2 (2) 
of the Act. 

Each respondent filed its answer to the amended 
-complaint admitting certain allegations as to its 
corporate existence but denying that it had engaged 
in or was engaging in the alleged unfair labor prac- 
tices. Each respondent also filed with the Regional 
Director a written motion to dismiss the complaint 
upon the ground that no act of said respondent or 
to which said respondent was a party was in com- 
merece or affected or burdened commerce, and that 
the Board had no jurisdiction over said respondent. 

Pursuant to notice, a hearing was held at Covr- 
coran, California, from May 18 to June 16, 1939, 
before John TT. Lindsay, the Tria] Examiner duly 


504 National Labor Relations Board 


designated by the Board. The Board and the re- 
spondents were represented by counsel, the Federal 
by its business representative; all participated in 
the hearing Full opportunity to be heard, to ex- 
amine and cross-examine witnesses, and to intro- 
duee evidence bearing upon the issues was afforded 
all parties. 

At the opening of the hearing, the Trial Exam- 
iner denied the respondents’ aforesaid written mo- 
tions to dismiss the complaint. During the hear- 
ing, the respondents, by sundry motions and objec- 
tions to the admission of evidence, sought dismissal 
of the amended complaint in so far as it contains 
allegations relating to Margaret A. Dunn, on the 
ground that the Board did not have before it, and 
did not serve upon the respondents, a proper charge 
alleging that the respondents had engaged mm un- 
fair labor practices with respect to Dunn. = The 


3The Association did not seek to intervene in the 
proceedings. Samuel Brenes, treasurer of the As- 
sociation, called as a witness for the Board on June 
6, 1939, stated that he did not desire counsel. 

4Vhe respondents’ counsel argued that the alle- 
gations in the fourth amended charge respecting 
the discharge of Dunn and the subsequent efforts 
exerted to induce her to withdraw charges filed by 
her with the Board were a nullity, inasumeh as Dunn 
was not a member of the Federal, and there was no 
evidence that she had authorized the Federal to file 
a charge in her behalf. These contentions are with- 
out merit. Cf. Matter of Washougal Woolen Mills 
and Local 127, Textile Workers Union of America, 
23 WdsR.B., No. 1. 
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Trial Examiner denied these motions and overruled 
the respondents’ objections to the adinission of evi- 
dence bearing on the issues with respect to Dunn. 
The Board's attorney moved at the hearing to 
amend the amended complaint by adding thereto 
an allegation that the respondent Boswell Company 
discouraged membership in the Federal hy discrim- 
inatorily discharging James E. Gilmore for union 
activities on or about March 20, 1938, and by re- 
fusing to reinstate him on or about July 1, 1988. 
The Trial Examiner granted this motion, granting 
to the respondents five (5) days in which to meet 
the additional allegation. During said five (5) day 
period the Trial Examiner refused to receive evi- 
dence respecting the discharge of Gilmore. There- 
aftr the respondents separately filed their amended 
answers, denying the alleged discrimination. These 
rulings by the Trial Examiner are hereby affirmed. 

At the opening of the Board’s case against the 
Exchange, the Associated Farmers moved to ex- 
elude all evidence adduced in support of the com- 
plaint respecting the Exchange and the Associated 
Farmers on the ground that the complaint fails to 
allege that the Associated Farmers acted as an ‘‘em- 
ployer,’’ in the interest of the Exchange, within 
the meaning of Section 2 (2) of the Act. The Trial 
Examiner received the evidence but did not rule 
specifically on the Associated Farmers’ motion. The 
motion is hereby denied. 

At the close of the Board’s case the: Associated 
Farmers and the Exchange separately moved that 
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the complaint against them be dismissed for laek 
of jurisdiction and beeause of insufficient evidence 
to support it. The Trial Examiner denied these 
motions. His ruling is hereby affirmed. At the elose 
of the hearing, the Exchange moved to strike all 
testimony introduced by the Board in support of 
the allegations of the eomplaint against said respon- 
dent, upon the grounds that the Board has no juris- 
diction over said respondent and upon the further 
ground that Margaret A. Dunn, since she is not a 
member of any labor organization and has not as- 
sisted or attempted to assist any labor organization, 
is not entitled to the protection afforded to em- 
ployees by Sections 7 and 8 of the Act. The Trial 
Examiner reserved ruling on this motion and there- 
after denied it in his Intermediate Report. This 
ruling is hereby affirmed. 

During the course of the hearing the Trial Iix- 
aminer made numerous rulings upon other motions 
and upon objections to the adnussion of evidence, 
eranting, among others, a motion by counsel for the 
Board to conform the complaint, as amended, to 
the proof with respect to dates and the spelling of 
names. The Board has reviewed the rulings of the 
Trial Examiner and finds that no prejudicial errors 
were committed. The rulings are hereby affirmed. 

On January 11, 1940, the Tria] Examiner issued 
his Intermediate Report in which he found that the 
Boswell Company had engaged in unfair labor prac- 
tices affecting commeree within the meaning of Sec- 
tion 8 (1), (2), and (3) and Seetion 2 (6) and (7) 
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of the Act; that the Associated Farmers had en- 
gaged in unfair labor practices affecting commerce 
within the meaning of Section 8 (1) and Section 2 
(6) and (7) of the Act; and that the Exchange had 
engaged in unfair labor practices affecting com- 
merce within the meaning of Section 8 (1), (3), and 
(4) and Section 2 (6) nd (7) of the Act. The 
Trial Examiner recommended that the respondents 
cease and desist from the unfair labor practices en- 
gaged in by them and take certain affirmative action 
in order to effectuate the policies of the Act. The 
Trial Examiner recommended that the complaint 
be dismissed in so far as it alleges that the Boswell 
Company discriminated with respect to the hire 
and tenure of employment of Elmer Eller and Joe 
Briley, and that the Associated Farmers blacklisted 
Federal members. No exceptions were filed to these 
recommendations. Except as to Briley, whose ease 
is discussed in Section III, A, 2, infra, no evidence 
was introduced in support of these allegations, and 
they are dismissed herein. The allegation that the 
Boswell Company blacklisted members of the Fed- 
eral is also dismissed herein for the same reason. 
The Trial Examiner further recommended that the 
complaint be dismissed in so far as it alleges that 
the Boswell Company and the Associated Farmers 
engaged in unfair labor practices within the mean- 
ing of Section 8 (4) of the Act; and he did not find 
that either the Associated Farmers or the Boswell 
Company caused the discriminatory discharge of 
Margaret A. Dunn from her position of employ- 
ment with the Exchange. 
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On March 15, 1940, the respondents filed excep- 
tions to the Intermediate Report. Pursuant to leave 
granted to all parties, the respondents filed a brief 
on Mareh 20, 1940. No oral argument was re- 
quested. 

The Board has considered the respondents’ excep- 
tions and brief and, save as the exceptions are eon- 
sistent with the findings, conclusions, and order set 
forth below, finds them to be without merit. 

Upon the entire record in the ease, the Board 
makes the following: 


FINDINGS OF FACT 
I. The business of the respondents 
A. The Boswell Company® 


The J. G. Boswell Company is a California cor- 
poration having its principal office in Los Angeles, 


5Certain of the faets herein stated with respect 
to the Boswell Company’s business are derived from 
a stipulation between counsel for the Board and 
counsel for the Boswell Company. At the hearing 
counsel for the Associated Farmers objected to the 
introduction of the stipulation in evidenee, on the 
ground that the stipulation is not binding upon the 
Associated Farmers and that it is ‘Snot probative of 
any of the matters set forth in the stipulation, and 
is hearsay.’’? We find no merit in this objection. The 
stipulation constitutes an admission by the Boswell 
Company that it ships certain percentages of its 
products and raw materials aeross State lines. This 
is evidenee competent to prove the facts in issue as 
against the Associated Farmers as well as against 
the Boswell Company. The Associated Farmers 
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California. It is authorized to do business in the 
State of Arizona as well as in the State of Cali- 
fornia, and is engaged in those States, in the busi- 
ness of growing and financing the growing of cot- 
ton, ginning and baling cotton, extracting cottonseed 
oil, selling and distributing cotton, cottonseed oil, 
and cottonseed cake and meal, and purchasing, feed- 
ing, and selling cattle. The Company owns and 
operates seven cotton gins, a cottonseed oil mill, 
and a cattle feed yard in the State of California and 
10 gins and a cottonseed oil mill in the State of Ari- 
zona. 

The Boswell Company’s cotton ginning and oil 
milling operations at Corcoran, California, are its 
only operations directly involved in this proceeding. 
At its Corcoran plant the Company owns and op- 
erates six cotton gins, an oil mill, and a cattle feed 
vard. Between July 1, 1937 and June 30, 1938, 
the Company ginned and baled at its Corcoran plant 
47,111 bales of cotton, of which 40,138 bales were 
owned by it and 6,973 bales were owned by others. 
All of the 40,138 bales owned and processed by the 


had opportunity at the hearing, if it so desired, to 
challenge the truth of the facts stated in the stipula- 
tion. It did not even suggest that it could or would 
deny these facts. At the hearing, its counsel stated 
that he was objecting to the introduction of the 
stipulation ‘‘for what it is worth for that purpose 
on the record, that any matters agreed to between 
Boswell and the Board with respect to its business 
* * * ign’t evidence against us because we don’t 
know anything about it to be frank about what Bos- 
well’s business ts.”’ (Italics added.) 
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Boswell Company were shipped by it ont of the 
State of California. During the same period the 
Company ginned and baled 5,096 bales of linters, 
of which at least 862 bales were shipped out of the 
State of California. During the same period, the 
3oswell Company produced 10,000 tons of cotton- 
seed cake of which approximately 60 tons were 
shipped to points outside the State of California, 
the balance being sold or consumed within the State. 
All the cotton and cottonseed processed by the 
Boswell Company in the above-described operations 
were purchased or grown by it in the State of Cali- 
fornia. In baling the cotton, the Boswell Company 
used 52,206 ‘‘patterns’’ consisting of jute from In- 
dia and steel bands from the State of Alabama. 


B. The Associated Farmers 


The Associated Farmers of Kings County, Inc., 
a non-profit corporation organized under the laws 
of California, is joined as a respondent in these 
proceedings upon the theory, stated in the com- 
plaint, that, acting in the interest of the Boswell 
Company within the meaning of Section 2 (2) of the 
Act® it interfered with, restrained, and coerced em- 
ployees in the exercise of the mghts guaranteed m 
Section 7 of the Act. The evidence adduced in sup- 
port of this contention will be discussed in Section 
LEN, B, infra 


Section 2 (2) of the Act provides: “‘The term 
‘employer’ includes any person acting in the in- 
terest of an employer, directly or indirectly, * * *.”’ 
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The Associated Farmers was incorporated on Oc- 
tober 18, 1938, for the stated purposes of protecting 
American institutions and fighting the “infiltration 
of subversive doctrines’? which imperil constitu- 
tional liberties. Its organizers and imeorporators 
are farmers and business men of Kings County, 
California, The Associated Farmers is affilated 
with the Associated Farmers of California, Inc., 
herein called the State organization, an organization 
comprising approximately 48 county units such as 
the one existing in Kings County. The president 
of the Associated Farmers is a director of the State 
organization. 

The Associated Farmers admits to its member- 
ship ‘‘any person, firm, association or corporation 
engaged in agriculture, directly or indirectly.’’ Ac- 
cording to a printed notice publicly distributed by 
the Associated Farmers, ‘‘ You are eligible for mem- 
bership in the Associated Farmeis, * * * if vou 
are an American corporation, partnership, or indi- 
vidual ‘Engaged in Agriculture.’ You are ‘En- 
gaged in Agriculture’ if you control agricultural 
lands through lease or ownership or paek or process 
products of the farms of California.’ Any ‘‘per- 
son or corporation not actively engaged in farm- 
ing’’ is eligible for associate membership. 

The bylaws of the Associated Farmers provide 
that the organization shall be financed by ‘‘volun- 
tary contributions based on an equal unit proration 
of the various agricultural and horticultural prod- 
ucts of the State of California, such pro-ration to 
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be determined by the Executive Committee of the 
Associated Farmers of California, Inc.** The mem- 
bership dues in 1938-1939 were $1.00 per $1,000 of 
pay roll, with mininum dues of $1.00 per person. 
The organization also receives financial support 
from industries dependent upon agriculture. 

According to the State organization, ‘‘The Asso- 
ciated Farmers originated as the result of disturb- 
ances which had tended to prevent the harvesting 
of crops and their movement to market * * *.’’ The 
nature of these ‘‘disturbaneces”’ and of the organiza- 
tion to which they gave rise, is indicated by the fol- 
lowing excerpts from a pamphlet published by the 
State organization: 

The need for the organization of the Asso- 
ciated Farmers was forced upon the attention 
of the people of California by riotous disturb- 
ances which occurred in the Imperial and San 
Joaquin Valleys in the fall of 1933 and the 
spring of 1934 * * * Iteavas found * * * that 
the Imperial and San Joaquin Valley disturb- 
ances had been deliberately fomented by agi- 
tators who were less interested in the welfare 
of the workers than in the overthrow of our 
American system of government and society. 
This activity was directed to the destructive 
purpose of erippling agriculture and driving 
the individual farmers out of existence and 
not to the end of solving the mutual problems 
of farmer and worker so that both might pros- 
ere * 
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The Associated Farmers is not a rival of nor 
in competition with any other farmer organiza- 
tion. It originated out of necessity to combat 
the subversive and radical activities which 
threatened the very life of agriculture. The 
basic activities of the Association are agricul- 
tural labor relations and information and edu- 
eation? which will aid in thwarting the activi- 
ties of those who are willing or anxious to de- 


iJ. B. Boyett, president of the Associated Farm- 
ers, questioned at the hearing as to what the or- 
ganization’s educational activities in the field of 
labor relations, tending to maintain law and order, 
consist of, testified : 

I feel if a man has a camp on his ranch and a 
group of men there, those men are here, no doubt, due 
to unfortunate circumstances, and they don’t have 
access to the papers and the public press; and about 
the only man he (sic) contacts is a labor organizer. 
> * | might state thavim my camp last vear, last 
fall, every Monday morning the C.I.O. organizer 
pitehed a bundle of trashy literature over into my 
camp asking those boys to strike; and immediately 
after doing | so they could get all kinds of State as- 
sistance, Federal assistance, by simply for the ask- 
ing. 

T talked to them and told them that it was sub- 
yersive. They were satisfied with the work, as were 
other camps in the community. There was no dis- 
Samisraciion, ~ * * 

I feel that the Associated Farmers can do a great 
deal in combating that type of subversive activity, 
what I call Communistic activity. lit ais tearing 
down, not building up. Any employee should be 
permitted to discuss the problem with his employer 
at any time. 
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stroy our American system of government and 
society. * * * (Italies added) 


% oS * 


Experience has shown that more than 90 per 
cent of the labor disturbances in farming areas 
of California during the last several years have 
been onginated or fomented by * * * radical 
agitators * * *. 

California farmers have met this threat by 
organizing and by cooperating with peace an- 
thorities for the maintenance of law and or- 
der. At ear 0 a 

The members of the Associated Farmers are 
willing to meet with their employees to discuss 
wages and working conditions, and are anxious 
to find solutions to the many problems con- 
fronting the farmers and the workers, but will 
not deal with radical organizers with destruc- 
tive purposes. (Italies added.) 


Among the several items enumerated in the As- 
sociated Farmers’ ‘‘Declaration of Policy for Agri- 
cultural Labor’’ are the following: 


4. That appropriate steps be taken, through 
legislation, or in other proper ways to bring 
about responsibility on the part of labor or- 
ganizations, corresponding with that imposed 
on employers. 
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12. Membership in any organization is not 
necessary in order to work im agriculture either 
in producing or distributing or preparing for 
market of agricultural commodities, and em- 
ployees in agriculture should be free to meet 
with and bargain with their employers, collee- 
tively or individually, whether or not such em- 
ployees are members of any organizations. 


C. The Exchange 

The Coreoran Telephone Exchange is a California 
corporation engaged in the business of furnishing 
telephonic communication in the city of Coreoran 
where it maintains 139.9 miles of telephone wires. 
Its office and switchboard are located in°Corcoran. 
The Exchange furnishes the only telephone service 
available to the residents and business establish- 
ments of Corcoran. The Exchange has 300 sub- 
seribers, the ‘“‘largest’’ of these, aceording to the 
testinony of its president, C. H. Glenn, being the 
Boswell Company. Among its other subscribers 
are the Western Union Telegraph Company and the 
Atchison, Topeka and Santa Fe Railroad. 

Long-distance communication between local tele- 
phone stations operated by the Exchange and sta- 
tions at points outside of the city of Corcoran or the 
State of California is offered to the Exchange’s cus- 
tomers through the joint facilities of the Exchange 


8The Paeific ‘Telephone and Telegraph Company 
maintains telephone stations in Kings County, the 
nearest of these being at Angiola, California, 6 miles 
from Coreoran. 
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and the Pacific Telephone and Telegraph Company, 
a Bell System company.? Pursuant to an ‘‘inde- 
pendent telephone connection agreement’? between 
the exchange and Pacifie Telephone and Telegraph 
Company, the latter company maintains a cable of 
telephone wires connected to the Exchange's switeh- 
board in Corcoran. Incoming and outgoing toll calls 
are transmitted over these wires and the charges 
therefor, collected by the Exchange from its sub- 
scribers, are prorated between the Exchange and the 
Pacific Telephone and Telegraph Company. Dur- 
ing the year beginning December 21, 1937, the gross 
income of the Exchange, after deducting the Pa- 
cific Telephone and Telegraph Company’s share of 
toll charges and taxes collected from subscribers, 
was $11,286.11. Of this amount, $1,574.54 repre- 
sented the Exchange’s share of toll charges col- 
lected. During the same period the Exchange 
handled 35,558 toll calls of which 77, yielding an 
income to the Exehange of $177.13, were calls to 
points outside the State of California. 

The Exchange challenges the Board’s jurisdic- 
tion, contending that its interstate business as re- 
flected in the data set forth above is of small pro- 
portions. However, the Exchange furnishes the 
only medium of telephonic communication available 


"The Pacific Telephone and Telegraph Company 
is a directly controlled subsidiary of American 
Telephone and Telegraph Company which main- 
tains world-wide communication facilities. 
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to the business establishments of Corcoran, Cali- 
fornia. At least three of its customers are engaged 
in interstate commerce. Telephone service, both 
local and long distance, is so indispensable to the 
eonduct of ordinary business affairs that its inter- 
ruption in a community like Corcoran would neces- 
sarily burden and obstruct commerce. Sueh burden 
and obstruction, stemming from unfair labor prac- 
tices prescribed by the Act, the Board is empowered 
tO PPewenit, 


II. The organizations involved 

Cotton Products and Grain Mill Workers Union 
Local No. 21798, A.F.L., is a labor organization, 
ehartered by the American Federation of Labor, 
admitting to its membership employees of the Bos- 
well Company. 

The J. G. Boswell Company Employees’ Assoeia- 
tion of Coreoran and Tipton, California, is an un- 
affiliated labor organization, admitting to its mem- 
bership employees of the Boswell Company at its 
Corcoran and Tipton plants. 


Tit. The unfair labor practices 
A. The Boswell Company 


1. The organization of the Federal; interference, 
restraint and coercion. 


The Boswell Company employs approximately 
from 45 to 189 produetion employees in its ginning 
and milling operations at Coreoran, California, a 
small town located in Kings County, in the San Joa- 
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quin Valley. ‘Phe vohime of its production and the 
number of its employees fluctuate seasonally, reach- 
ing an annual peak in October or November during 
the cotton-picking season, and declining to a low 
point in April of each vear. From 45 to 55 old and 
experienced employees occupying key positions are 
kept on the pay roll doing repair work and other 
odd jobs when the gins and the oil mill are closed, 
but most of the employees are laid off between sea- 
sons. Owing to a shortage in the cotton crop in 
1938, the ginning and mulling scason of 1938-39 was 
a short one. During that season the Boswell Com- 
pany operated 4 of its gins only one shift daily in- 
stead of running 6 gins 24 hours daily, as it had 
done during the preceding vear and employed at 
the peak of the season, during the week ending Oc- 
tober 27, 1938, only 86 production employees as 
compared with 189 employed at the peak of the 
1937 season. During the 1938-39 season the Com- 
pany operated its gins from September 30, 1938, 
to January 24, 1939, and its mill, for the pressing 
of seed from cotton picked in 1938, from October 
24 to November 15, 1938, and from January 5 to 
12, 1939. Thereafter until the time of the hearing 
the mill was operated on three separate occasions 
for a total of 9 davs. During the preceding season 
the gins had been operated until late in February 
1938, while the mill had been in operation from 
September 20, 1937 to March 7, 1938, from May 3 
to 17, 1938, and from July 1 to September 27, 1938. 

The Federal had its inception during the period 
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between the closing of the Boswell Company's gins 
in February 1988 and the commencement of the next 
fining season. zAseearly as January or February 
1938 James Gilmore, an employee at the Boswell 
mull, had spoken to fellow employees about organiz- 
ing a union. Early in March 1938 FE. F. Prior, an 
American Feberation of Labor organizer, interested 
O. L. Farr, a Boswell employee, in the possibility 
of organizing employees at the Boswell Company’s 
Coreoran plaut in a union to be affiliated with the 
American Federation of Labor. Prior did not ap- 
proach other employees until after the Boswell mill 
Was reopened in July. On July 13 he held an or- 
ganizational meeting in the American Legion Hall 
in Corcoran, to which he invited some 30 Boswell 
employees. Only six or eight persons attended. 
Among these were Clyde Sitton, a Boswell employee 
and nephew of Gordon Hammond, the superinten- 
dent of operations at the Boswell Company's Cor- 
eoran plant, Bill Robinson, a supervisory employee 
of the Company,!® and Gilmore. 

On September 2, 1938, Prior, in an interview with 
Louis Robinson, a director of the Boswell Company 
and its general manager of operations in the San 
Joaquin Valley, Gordon Hammond, the superin- 
tendent of the Coreoran plant, and William Bos- 
well, a director of the Company in charge of farm- 
ing and cattle operations in the region, indicated 
his intention of organizing a union among the Bos- 


10See p. 11, infra. 
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well emplovees and his desire to avoid any ‘‘mis- 
understanding”* with the Company. In the course 
of the disenssion, Robinson advised Prior that if 
he were attempting, like Prior, to organize a union 
he would approach the ‘‘key men’” employed by 
the Boswell Company rather than a few ‘‘radieal, 


On) 


ignorant, casual... part-time workers.”’ Questioned 
by Prior, Robinson indieated that he was refer- 
ring to Gilmore as one of the latter gronp. On the 
same day Prior obtained applications for member- 
ship in the Federal from Farr and several other 
Boswell employees. During September and Octo- 
ber the Federal’s organizing campaign gathered mo- 
mentum and the interested employees held meetings 
at the homes of Farr and another Boswell employee. 
The Federal was formally established on November 
5, when its charter was installed and officers were 
elected. LL. A. Spear became president, R. K. Mar- 
tin, secretary, and Farr, vice president.!! 
Immediately following the organizational meet- 
ing conducted by Prior in July 1938, the Boswell 


11Jn addition to the three officers, the following 
employees were named as members in the Federal’s 
charter: H. N. Wingo, George Andrade, Manuel 
Escobedo, and Pete Galvan. Boyd Ely joined the 
Federal early in September. Gilmore was a mem- 
ber of the Federal, but the evidence does not reveal 
when he joined. Elgin Ely, Walter Winslow, E. C. 
Powell, W. R. Johnston, and Stephen Griffin joined 
the Federal in November. Eugene Ely, a brother 
of Boyd and Elgin, became a member in January. 
In addition to these 15 persons whose membership 
in the Federal is evidenced by their own testimony 
or by the Federal’s charter, 5 other Boswell em- 
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Company inaugurated a course of conduct tending 
to obstruct the formation and growth of the Federal. 
The Company's hostility to the Federal was initial- 
ly expressed in the form of statements to employees 
at the plant, disparaging the Federal and threaten- 
ing employees with loss of their jobs if they ad- 
hered to it. 

On July 138, the day of Prior’s meeting, Boyd Ely, 
who subsequently joined the Federal, remarked to 
eertain fellow employees at the Boswell plant that 
he was thinking of attending the meeting to be held 
that night. Ely did not attend the meeting, but on 
the morning of July 14, as he was entering the plant, 
Yom Hammond, a supervisor of operations in the 
gin, stopped him and asked him if he had joined 
the Federal on the previous evening. Ely replied 
in the negative, whereupon Hammond remarked 
that the Federal was 
run somebody else’s business.’? A few days later 
Joe Hammond, a supervisor of operations in the 
mill, told George Andrade, who later beeame a mem- 
ber of the Federal, while Andrade was at work, that 
the Company would not tolerate a union, would not 
recognize it, and would close the mill if a union 
gained a foothold in the plant. He asked Andrade 
whether the Federal would feed him after the mill 


¢é 


a no-good bunch trying to 


ployees were mentioned by Board witnesses as be- 
ing members of the organization. These were: Joe 
Briley, Elmer Eller, Lawrence Galvan, Ignacio Gal- 
van, and Andrew Galvan. Lawrence, Ignacio, An- 
drew, and Pete Galvan, and Manuel Escobedo never 
attended meetings of the Federal. 


5a2 National Labor Relations Board 


was Closed. Joe and Tom Hammond asked Farr on 
several oceasions whether he was a member of the 
Federal. On one oceasion tom Hammond asked 
Farr who the other Federal members were, and 
advised Farr to ‘go where there was a union,’’ since 
the Boswell Company did not want a union at its 
plant. During August 1988 Joe Hammond asked 
H. N. Wingo, who later became a charter member of 
the Federal, while the latter was at work in the mill, 
if he had joined the Federal. On another occasion, 
Joe Hammond asked Wingo ‘Show the union was 
getting along’’ and remarked that if the men de- 
sired to belong to a union they should go to work 
elsewhere instead of trying to organize a union at 
the Boswell plant. In September 1938 just before 
the seasonal closing of the mill, Joe Hammond told 
Farr that he could not ‘‘use’’ either Farr or Martin 
in the mill in the future. Farr remarked that he had 
always worked in the mill when it operated in the 
past and Hammond replied, ‘‘But vou never be- 
longed to a union before this time.’’ At about the 
same time Tom Hammond told Martin that if a 
union should gain a foothold among Boswell ein- 
plovees, the Company would “Jock [the plant] up 
and shut the door.’’ 

As stated above, the Boswell Company's oil mill 
was closed on September 27, 1938. The gins were 
placed in operation beginning on September 30. 
During the first 2 weeks of October, Spear, Farr, 
and Martin, as a committee representing the Fed- 
eral, called upon Gordon Hammond to discuss a 
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schedule of working hours for the coming season. 
During this conference Spear told Hammond that 
prospective Federal members were being intimi- 
dated and Hammond rephed that he had not author- 
ized ‘anything like that.’’ Spear then asked Ham- 
mond if a notice to employees might not be posted 
in the machine shop at the plant, stating that the 
Company would not discriminate against its em- 
ployees if they wished to join the Federal. Ham- 
mond declined to allow such a notice to be posted. 
On or about October 15 Bill Robinson, a super- 
visor in the gins, asked Andrade whether he belonged 
to the Federal and, upon receiving an affirmative 
reply, stated that a union would not help the em- 
ployees of the Boswell Company and that if an em- 
ployee wanted to belong to a union he should go to 
a place where a union was already established. About 
a week later Robinson stated to Elgin Ely, who later 
joined the Federal, that Andrade was ‘‘working on 
borrowed time”’ because he was a union member, and 
that other employees with whom Ely was acquainted 
were ‘‘in the same boat.’’ One of these, Robinson in- 
dicated, was Martin. On or about November 6 or 7 
Tom Hammond asked Stephen Griffin, who joined 
the Federal about a week later, whether he had 
joined the Federal, and remarked that the Federal 
was ‘“‘the worst thing that had ever happened here.’’ 
He advised Griffin not to jom it. On November 15 
Tom Hammond twice remarked to Walter Winslow, 
a Federal member, that the mill was bemg closed 
that day ‘‘on account of the union.’’ The mill, which 
had been reopened on October 24, was closed on 
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November 15 and two Federal members, Boyd Ely 
and Walter Winslow, were laid off together with 
other employees in the mill. 

On November 17 Prior and a Federal committee 
consisting of Spear, Farr, and Martin conferred with 
Gordon Hammond and requested that he reduee 
working hours in the gins from 12 hours to 8 in order 
to spread employment and prevent further lay-offs. 
During that interview Spear told Gordon Hammond 
that Tom and Joe Hammond were discouraging mem- 
bership in the Federal, and requested that this con- 
duet cease. Gordon Hammond stated that he had 
instrueted ‘Tom and Joe Hammond not to talk about 
the Federal and that they had no ‘‘authority’’ to 
engage in anti-union activities inasmuch as they 
laeked the authority to hire and discharge employees 
at the plant. Griffin, Johnston, and Elmer Eller, 
Tederal members then working at odd jobs, were laid 
off that day. The circumstances surrounding Grif- 
fin’s and Johnston's lay-offs, as well as those of Boyd 
Ely and Winslow, mentioned above, are considered 
in Section TI, A, 2, infra.!? 

The Boswell Company does not deny the foregoing 
facts with respect to the anti-union conduct of Tom 
Hammond, Joe Hammond, and Bill Robinson, but 
it contends that it is not responsible therefor. ‘This 
contention is without merit. Notwithstanding the 
testimony of Louis Robinson and Gordon Hammond 
indicating that no one at the Boswell Company’s 
Corcoran plant exeept Gordon Hammond is given 


12No evidence was introduced as to Elmer Eller, 
whose case we dismiss herein. 


vs. J. G. Boswell Co. et al. 520 


the title of ‘*foreman’”’ or has the authority to hire 
and discharge employees, it is clear that Tom and 
Joe Hammond and Bill Robinson are supervisors! 
who direct the work of the rank and file employees 
in the plant. The employees in the gins and mill 
are accustomed to receiving the Company’s orders 
from these individuals and, in consequence, reason- 
ably regard them as representing the Company in 
its relations with its employees. The statements of 
of ‘Tom and Joe Hammond and Bill Robinson, made 
to their subordinates at the plant during working 
hours, indicating that the Company was actively op- 
posed to the Federal and might punish its employees 
for engaging In union activities, necessarily inter- 
fered with the employees in their self-organizational 
efforts.'4 It is immaterial that, as the Boswell Com- 


Bor a detailed discussion of the duties of these 
and other supervisors and their relationship to the 
other employees, see Appendix. 

14Tn the respondents’ brief supporting their excep- 
tions to the Intermediate Report, the Company in- 
ferentially denies this conclusion, pointing to the 
fact that all the employees who testified to the anti- 
union activity of Tom and Joe Hammond and Bill 
Robinson were not deterred thereby from joining or 
remaining in the Federal. There is no merit to this 
argument. Matter of Consumers’ Power Company, 
a corporation, and Local No. 740, United Electrical, 
Radio & Machine Workers of America, 9 N. L. R. B. 
701, enf’d. Consumers Power Company v. National 
Labor Relations Board, 113 F. (2d) 38 (C. C. A. 6) ; 
ef. National Labor Relations Board v. Brown Paper 
Mill Company, Inc., 108 F. (2d) 867, cert. den. 310 
U.S. 651, enf’g Matter of Brown Paper Mill Com- 
pany, Inc., Monroe, Louisiana and International 
Brotherhood of Paper Makers, affiliated with the 
American Federation of Labor, ete., 12 N. L. R. B. 60. 
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pany elaims, Tom and Joe Hammond and Bill Robin- 
son were not expressly authorized to intimidate and 
coerce the employees of the Company with respeet 
to their union activities. In view of the supervisory 
positions held by these individuals, the Company is 
responsible for their conduct above deseribed.'5 
Moreover, after the Federal had complained to the 
Boswell Company of the activities of its supervisors, 
the Company failed to take any effective measures to 
stop them from interfering with the union activities 
of its employees, or dispel the employees’ belief that 
its attitude toward the Federal was that imputed to 
it by Tom and Joe Hammond and Bill Robinson. 
Although Gordon Hammond testified that he had 
‘spoken to’? Tom and Joe Hammond there is no evi- 
dence that he employed more drastic means to re- 
quire them to respect the employees’ rights of self- 
organization. The faets demonstrate that his claimed 
reprimands were not taken seriously. As stated 
above, Gordon Hammond declined, early in October 
1938, to permit posting of the notice suggested by 
Spear. Under these cirenmstances, the Boswell Com- 


SInternational Association of Machinists, ete., v. 
National Labor Relations Board, 61 8. Ct. 83, reh. 
den. December 9, 1940, aff’g 110 F. (2d) 29 (App. 
1D. C.), enf’e Matter of the Serrick Corporation and 
International Union, United Automobile Workers 
of America, Local No. 459, 8 N. L. R. B. 621; Con- 
sumers Power Company v. National Labor Relations 
Board, 113 F. (2d) 38, (C. C. A. 6), enf’g Matter of 
Consumers Power Company, a corporation, and Lo- 
cal No. 740, United Electrical, Radio & Machine 
Workers of America, 9 N. L. R. B. 701. 
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pany must be deemed to have ratified the legal con- 
duct of its supervisory employees.!6 

We find that by the foregoing statements and con- 
duet of its supervisory employees, the Boswell Com- 
pany interfered with, restrained, and coerced its em- 
ployees in the exercise of the rights euaranteed in 
Section 7 of the Act. 


2. Discrimination with respect to hire and tenure 
of employment. 


Spear, Martin, Farr, Andrade, Wingo, Briley and 
Powell 


a. ‘The evictions 

On November 17, 1938, in the afternoon following 
the above-described conference between Gordon 
Hammond and the Federal representatives, Tom 
Hammond angrily accused Farr and Spear, who 
were at work in the gin, of ‘‘trving to get his job’’ by 
reporting his anti-union statements to Gordon Ham- 
mond, and remarked to Farr, ‘‘We are going to 
straighten this out tomorrow.”’ 


See H. J. Heinz Company vs. National Labor 
Relations Board, 311 U. 8S. 514, aff’g 110 F. (2d) 843 
(C. C. A. 6), enf’g Matter of H. J. Heinz Company 
and Canning and Pickle Workers, Local Union No. 
325, affiliated with Amalgamated Meat Cutters and 
Butcher Workmen of North America, American 
Federation of Labor, 10 N. L. R. B. 963; Matter of 
Swift & Company, a corporation and Amalgamated 
Meat Cutters and Butcher Workmen of North 
America, Loca] No. 641 and United Packinghouse 
Workers Local Industrial Union No. 300, 7 N. L. R. 
B. 269, enf’d as mod., Swift & Co. v. National Labor 
Relations Board, 106 F. (2d) 87 (C. C. A. 10), reh. 
den. 106 F’. (2d) 94. 
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On November 18 the following Federal members 
were employed at the plant: Spear, Martin, and Far1, 
as ginners; Wingo and Briley, as pressmen in the 
gins ; Andrade, as a sack sewer, and Powell, assigned 
to hauling bales in the plant yard.!7_ By prearrange- 
ment, these employees wore their union buttons in 
the plant that day for the first time. Apparently in 
response to the Federal’s suggestion, the working 
hours had been reduced, and Spear’s gin was sehed- 
uled to start at 10 0’elock in the morning instead of 
at 7:00, the eustomary hour. 

At 10 o’clock that morning, the power driving the 
gins was turned off and Bill Robinson and others 
sent the Federal members to the plant vard for ‘‘a 
little meeting,’? an anti-union demonstration in 
which a large number of the employees of the Com- 
pany participated. Tom and Joe Hammond and Bill 
Robinson were present, as were Kelly Hammond, the 
night supervisor in the oil mill, and Osear Busby, 
the head machinist. Rube Lloyd, another super- 
visory employee, loudly demanded that the union 
men be ‘‘thrown ont’? of the plant. The Federal 
members were heckled about their union offilation 
and the disturbance culminated in three men seizing 
Spear, president of the Federal, and foreibly propel- 
ling him across the road to Gordon Hammond’s office 


17Pete, Ignacio, and Andrew Galvan, employees in 
the mill who were inactive members of the Federal, 
were also apparently working at the plant on No- 
venber 18. All the other employees who were then 
Federal members had been laid off prior to Novem- 
ber 18. 
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in the Company's office building. Someone in the 
erowd, meanwhile, proclaimed, ‘‘The Company is 
behind us.”’ 

Gordon Hammond was not in his office that day. 
After the crowd of employees entered the office build- 
ing, someone demanded that Louis Robinson dis- 
charge the union men. Robinson, who had been in 
a nearby office, then appeared momentarily and or- 
dered the employees in the crowd to return to work, 
saying that he would ‘‘straighten things out’’ pres- 
ently. 

The Federal members thereupon returned to their 
posts, but they were prevented from working. The 
power from the main power plant was not turned on; 
Kelly Hammond and Bill Robinson, accompanied 
by Joe Hammond, entered the gin bmlding and 
turned off the motors driving the machine operated 
by one of the Federal members, and Robinson or- 
dered another, Martin, not to start his gin. One of 
the Federal members appealed for help to Tom 
Hammond, supervisor of the gins, but Hammond 
walked away without assisting him. ill Robinson 
then advised several of the Federal] members to 
leave the plant, saying that this was a ‘‘suggestion”’ 
rather than an ‘‘order’’ and asserting that the other 
employees had refused to work with the union men. 
Spear, Farr, Martin, Andrade, Wingo, and Briley 
thereupon left the plant and went to Farr’s house. 
These six employees together with Powell, who also 
left the plant shortly afterwards under the circum- 
stanees described infra, were the only active mem- 
bers of the Federal employed in the plant that day. 
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Farr telephoned to Louis Robinson and told him what 
had occurred, inquiring whether the Federal mem- 
bers should immediately return to work. Robinson 
replied in the negative, stating that he would ‘“‘think 
the matter over’’ and notify the Federal members 
later of his decision. 

After the employes had left the plant yard, Powell, 
who had witnessed the gathering and dispersal of the 
crowd, was ordered by Bill Robinson to go into the 
gin building and take the #4 press job. Powell 
discovered that this was Briley’s job and told Tom 
Hammond that he was unwilling to take it. Ham- 
mond then direeted Powell to take the #1 press. 
Upon aseertaining that that was Wingo’s job, Pow- 
ell again declined to perform the work, on the ground 
that he would be ‘‘scabbing.’’ Bill Robinson then 
told Powell that he had better remove his union but- 
ton before the other employees discovered that he 
was wearing it and ‘‘scattered up the ground with 
> Powell thereupon left the plant and joined 
the other Federal members at Farv’s house. 

The Testimony of the Federal members who de- 


him. 


seribed the above occurrences was uncontradicted.}8 


At the hearing, and in their exceptions and brief, 
the respondents impugned the credibility of Powell, 
upon whose uncontradicted testimony we base our 
findings respecting the circumstances under which 
Powell himself left the plant. We conelude, upon a 
consideration of Powell’s entire testimony in the 
light of the other evidence tending to corroborate or 
diseredit it, that his testimony is substantially worthy 
of credence. In this instanee, he was believed by the 
Trial Examiner, who was in the best position to 
evaluate his credibility. 
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The Boswell Company does not deny that the Federal 
members were evicted from its plant,!? but it con- 
tends that it is in no wise responsible for the episode, 
claiming that its non-union employees, without au- 
thority from the Company, ousted the Federal mem- 
bers because they resented their presence and their 
organizational activities, particularly those which 
led to a reduction of working hours on November 18, 
1938.20 The facts, as revealed by the uncontroverted 


The Company elaims, in its exceptions and brief, 
that the union men left the plant voluntarily; in- 
ferentially, it claims that they acted unreasonably in 
departing without notifying or appealing to Louis 
Robinson. Without speculating as to what might 
have happened if the union men remained longer at 
the plant, we hold that they acted reasonably in leav- 
ing the premises and then appealing promptly, as 
they did, to Louis Robinson. With the acqmiescence 
and assistanee of the Boswell Company’s supervisors, 
the Federal members were being subjected to inter- 
ference which rendered it impossible for them to 
work. ‘They had already been confronted with a 
show of foree. Under the circumstances, Bill Robin- 
son’s ‘‘suggestion’’ that they leave the plant was 
necessarily interpreted as a threat that further inter- 
ference with their work, if not actual assaults, would 
ensue if they failed to comply therewith. 

There is no evidence to indicate that the non- 
union employees were actually resentful of the Fed- 
eral’s action m1 requesting a reduction of working 
hours. Even if we assume, however, that this was 
the ease, it does not absalve the Boswell Company 
from responsibihty for the eviction of the Federal 
members, for the reason, among others, that the Bos- 
well Company by its conduct described in Section 
JIT, A, 1, supra had encouraged an attitude of hos- 
tility to the Federal on the part of its non-union em- 
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evidence, are not susceptible of this interpretation. 
Bill Robinson and Kelly Hammond, both supervisory 
employees?! for whose anti-union conduct the Bos- 
well Company is responsible, were the active leaders 
of the disturbance and the principal molesters of the 
Federal members. Tom and Joe Hammond were 
present in the crowd which heckled the Federal men 
in the plant yard, and they were in the gin building 
at the time when the Federal members were pre- 
vented from resuming thetr work. These supervisors 
made no attempt to restore discipline, if they did not 
actually incite and encourage the attack on the Fed- 
eral members. Rube Lloyd, who was present in the 
crowd and who voiced the suggestion that the union 
men be bodily ejected, is another supervisory em- 
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ployees. See Clover Fork Coal Co. v. National La- 
bor Relations Board, 97 F. (2d) 331 (C. C. AM) 
enf’g Matter of Clover Fork Coal Company and Dis- 
trict 19, United Mine Workers of America, 4 N. I. 
R. B. 202; National Labor Relations Board v. Sun- 
shine Mining Co., 110 F. (2d) 780 (C. C. A. 9), cert. 
den. 61S. Ct. 447, rehearing den. 61 8S. Ct. 619, enf’e. 
Matter of Sunshine Mining Company and Interna- 
tional Union of Mine, Mill and Smelter Workers, 7 
N. LL. R. B. 1252; Matter of General Motors Cor- 
poration and Deleo-Remy Corporation and Inter- 
national Union, United Automobile Workers of 
America, Local No. 146, 14 N. L. R. B. 113, enf’d 
National Labor Relations Board v. General Motors 
Corporation, 103 F. (2d) 306 (C. C. A. 7); Matter 
of Hudson Motor Car Company and International 
Union, United Automobile Workers of America, 
A. F. of L., 34 N. L. R. B., No. 100; Matter of Weir- 
ton Steel Company and Steel Workers Organizing 
Committee, 32 N. L. R. B., No. 179. 
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ployee for whose conduct the Boswell Company is 
responsible.2? It is thus apparent that representa- 
tives of the Company initiated, led, and countenaneed 
the entire anti-union demonstration. The ‘‘ordinary”’ 
employees in the plant, in so far as they participated 
in the demonstration, acted on the assumption that 
‘the company was behind them.’’ We think that 
this assumption was correct. 

Louis Robinson, himself, after ordering the em- 
ployees who crowded into Hammond’s office to re- 
turn to work, failed to take any measures to stop the 
demonstration which was in progress. At the hear- 
ing his only explanation of his failure to “‘straighten 
things out’’ in the plant was that he learned of the 
departure of the Federal members from the plant 
before he considered it ‘‘the proper time’”’ to execute 
his alleged pacific intention. At about 2 o’clock in 
the afternoon of November 18, Robinson reported 
the morning’s episode to the president of the Boswell 
Company in a letter which depicted his attitude as 
one of partisanship against the Federal and sym- 
pathetic condonation of the acts of the individuals 
who had interrupted the operations of the plant and 
evicted seven emplovees.22 Although Robinson as- 


228ee Appendix. 
23The letter reads, in part, as follows: 

For some time a Mr. Pryor representing him- 
self as an organizer for the Vegetable Oil Work- 
ers’ Union of Long Beach has been endeavor- 
ing to organize a local chapter of this union in 
our plant. He and his followers were never able 
to get enough members to form the union and 
after working several months they began to 
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serted in this letter that misconduct on the part of the 
Federal members had caused the trouble, and that the 
10 o’elock ‘*meeting’* was agreed upon by both union 


‘*put the heat on’’ our employees in an effort to 
foree in more members. This was done by of- 
fering to accept membership without charge and 
by threatening to ‘‘roll’’ the employees for their 
jobs if they did not join the union. The threat 
was made that soon the ginning season would be 
over that the non-union men fired and the union 
men retained in the jobs. 

This morning at ten o’clock on their own 
volition, the employees, both union and non- 
union, agreed to have a meeting to discuss the 
matter. The three tentative officers of the local 
proposed ehapter [the Federal] were at the 
meeting. According to the best information I 
eould get, the meeting practically amounted to 
nothing but that the non-union men deeided 
that the three tentative officers were making 
unnecessary disturbance and endangering their 
jobs. They therefore took the three union men 
and bodily threw them off the property. The em- 
ployees then came to see me in a body and de- 
manded that I fire the union men. ‘hey were 
pretty well worked up and I endeavored to calm 
them down and persuaded them to go back to 
work, but the non-union men evidently kept a 
little pressure on the union men and in a few 
minutes the union men left their jobs. 

* * * About noon one of the tentative union 
officers called me on the telephone and told me 
he wanted to do the right thing and asked for 
suggestions as to what he should do. I replhed 
that the Company also wanted to do the right 
thing and that I would have to give the matter 
some thought. While I was at linech, this party 
called for me again and advised the switchboard 
operator that he could call again later in the 
afternoon. Up to this time he has not ealled. 
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and non-union employees, he was unable to testify 
definitely as to the information leading him to make 
these statements which, as an impartial inquiry 
would have revealed, were not in accord with the 
facts. Indeed, Robinson admitted at the hearing 
that he had made no ‘‘special investigation’’ to as- 
certain the origin of the disturbance. Nor did he dis- 
eipline the employees who had staged the anti-union 
demonstration during working hours. At the hear- 
ing, When asked what aetion he had taken against 
the persons whom he deseribed in his letter as hay- 
ing ‘‘bodily’’ ejeeted three union men, he testified, 
‘‘T didn't discharge anybody and I didn’t deduet any 
salary from them but we did register disapproval of 
that action.’’ His method of registering disapproval, 
he testified. was ‘“‘by the action of the Company, by 
talking to the men, and by posting these notices to 
show that we didn’t approve * * *.”" He did not ‘‘talk 
to the men” in anv assembly of emplovecs called for 
the purpsse of delivering a reprimand.+ The 


24On cross-examination by the Board’s attorney 
Robinson testified as follows: 

Q. Did you talk to any single men regarding 
that incident of November 18, 1938? 

A. I don’t reeall any particular conversa- 
tion, but in talking with the men at times I let 
it be known that I did not approve of that 
action. 

Q. Now, can you give us the name of a single 
man to whom you registered disapproval of the 
action of November 18, 1938? 

A. Icean’t give you the name of a single man 
and tie it to a particular conversation because I 
don’t remember any specific conversation. 
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‘‘notices’’ referred to by Robinson were identified 
by him as a notice which he posted at the insistence 
of an agent of the Board who came to Corcoran to 
investigate charges of unfair labor practices filed 
by the Union on November 23. This notice reads as 
follows: 

This company will not through its proper rep- 
resentatives or otherwise, restrain, coerce, in- 
timidate or interfere with our employees’ right 
to self-organization and, furthermore, will not 
discriminate with reference to hire or tenure of 
employment beeause of affiliation with the 
American Federation of Labor or any other 
bona fide labor organization, as guaranteed by 
the National Labor Relations Act. This notice 
will be posted for a period of 15 days. 


Robinson’s testimony reveals that his only purely 
voluntary act with reference to this notice was to 
amend the draft submitted by the Board’s agent by 
substituting the words ‘‘ proper representatives”’ for 
the words ‘‘supervisory employees.’ The notice, 
at most, announced to employees that the Boswell 
Company, through whatever agents it professed to 
recognize as such, would refrain in the future from 
violating Sections 8 (1) and (8) of the Act. In view 
of the continued absence from the plant of the ousted 
employees and in view of Robinson’s leniency to- 
ward the persons who had led the November 18 


25Rohinson testified that he construed ‘‘ proper rep- 
resentatives’’ as referring only to himself and Gor- 
don Hammond. 
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demonstration this notice cannot have impressed the 
employees as a sincere disavowal or condemnation 
by the Company of the anti-union activities of its 
plant supervisors.*6 

We find that the Boswell Company, by the aets of 
its supervisory employees, by its failure to make any 
reasonable attempt to maintain or restore diseipline 
in its plant on November 18, 1938, and by its sub- 
sequent condonation of the eviction of the Federal 
members from its plant, is responsible for the ouster 
of Spear, Martin, Farr, Wingo, Andrade, Briley, 
and Powell" from their employment on November 
18, 1938, beeause of their membership and activities 
in the Federal, and that it thus diserimmated with 


26Cf. Matter of General Motors Corporation and 
Deleo-Remy Corporation and International Union, 
United Automobile Workers of America, Local No. 
146, 14 N.L.R.B. 113, enf’d National Labor Relations 
Board vy. General Motors Corporation, 108 F. (2d) 
306 (C.C.A. 7). 

27 Although Powell was not subjected to so much 
personal molestation as were the other union mem- 
bers, he left the plant under Bill Robinson’s threat 
that he would ineur physical violence if he did not 
remove his union button. During subsequent con- 
ferences, discussed infra, when Prior sought to have 
the ousted Federal members reinstated, both the 
Federal and the Boswell Company representatives 
considered Powell as one of the Federal members 
who had been forced out of the plant. Like the 
others, he received his wages from the Company for 
November 18 and the subsequent period during 
which his job was open. We do not, therefore, dis- 
tinguish Powell’s case from that of the others on 
the basis of the variation as to the circumstances 
under which he left the plant. 
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respect to the hire and tenure of employment of said 
employees, and discouraged membership in the Fed- 
eral. By this conduct, the Boswell Company inter- 
fered with, restrained, and coerced its employees in 
the exercise of the rights guaranteed in Seetion 7 of 
the Act. 


b. The Boswell Company’s refusal to re- 
instate the ousted employees. 


Following the occurrence of November 18, 1938, 
none of the ousted Federal members, except Briley, 
Was remstated in the employ of the Boswell Com- 
pany. Briley was reinstated within a few days after 
the evictions upon making application individually 
to Gordon Hammond.28 Briley did not testify at the 
hearing. As we have found, the Boswell Company 
discriminated with respect to Briley’s hire and 
tenure of employment on November 18, 1938, but 
since he was promptly reinstated and is not seeking 
relief, it will be unnecessary to order the Boswell 
Company to take affirmative remedial action with 
respect to him. 

Although they were not working at its plant, the 
Boswell] Company continued to pay to the other 
evicted employees their regular wages for the pe- 
riod from November 18 until the dates, a week or 
two later, when their jobs ended for the season with 
the cessation of the Company’s 1938 ginning opera- 
tions. It then notified them of the termination of 


“On or before November 28, 1938, Briley joined 
the Association, which we find, infra, to be domi- 
nated and supported by the Boswell Company. 
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their employment by registered letters, hereinafter 
deseribed in more detail. The Company's conduct 
toward these six employees, individually and col- 
leetively, during the period from November 18 to 
the dates of the registered letters not only substan- 
tiates our conclusion that it condoned and adopted 
as its own the acts of its employees who had staged 
the demonstration of November 18, 1938, but also 
constituted further unfair labor praetices. The com- 
plaint alleges that the Boswell Company by its re- 
fusal to reinstate to their positions the employees 
ousted on November 18 further diseriminated against 
them to discourage membership in the Federal. The 
Boswell Company denies this allegation in its an- 
swer to the complaint. In its exceptions to the In- 
termediate Report and its brief filed in support 
thereof the Boswell Company contends that it was 
‘‘willing’” to reinstate the ousted employees when- 
ever there was work available for them, but that 
none of them applied for reinstatement after No- 
vember 18, 1938, or offered to aeeept employment 
with the Boswell Company, except that Prior, on 
their behalf, ‘‘made the eonditional offer that they 
must all be reemployed, or none of them would re- 
turn.’?’ The Company also asserts, by unplheation, 
that its duty toward the emplovees in question was 
discharged by its action in paying them the sums 
whieh they would otherwise have earned as wages 
from November 18, 1938, until their jobs terminated 
for the season. 

The Boswell Company is in error in assuming 
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that the evicted employees were obliged to take the 
initiative in seeking reinstatement. Immediately 
folowing the anti-union demonstration of Novem- 
ber 18, for which it was responsible, the Company 
was under the affirmative duty to offer reimstate- 
ment to the employees who had been forced to leave 
their work, and to safeguard them by reasonable 
means against further molestation in its plant.?? 
Its aetion in paying wages to them for the brief 
period which remained until the end of the season’s 
operations, without restoring them to their regular 
positions of employment, obviously did not dis- 
charge this duty. 

The record shows that not only did the Boswell 
Company fail to eome forward with an offer to rein- 
state the employees in question, but also, contrary 
to its contention, it failed and refused to grant them 
reinstatement when they apphed therefor. Its deal- 
ings with the Federal, as the colleetive representa- 
tive of the evicted employees were as follows: 

When Farr telephoned to Louis Robinson at 11 
a.m. on November 18 and asked Robinson whether 
the Federal members should return to work, Robin- 


2°See Matter of General Motors Corporation and 
Delco-Remy Corporation and International Union, 
United Automobile Workers of America, Loeal No. 
146, 14 N.L.R.B. 118, enf’d National Labor Rela- 
tions Board v. General Motors Corporation, 103 F. 
(24) 306 (C.C.A. 7); Matter of General Shoe Cor- 
poration and Georgia Federation of Labor, 5 
N.U.R.B. 1005, consent order enf’d National Labor 
Relations Board v. General Shoe Corp., 99 F. (2d) 
228 CSE x. 5). 
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son rephed that he wanted time to ‘‘think the mat- 
ter over”? and that he would notify the Federal later 
of his decision. That evening Prior telephoned to 
Robinson and announced his intention of coming to 
Coreoran to attempt to ‘tstraighten the matter out.”’ 
Robinson rephed that he knew very little about the 
disturbanee and that ‘‘before he did or said any- 
thing’? he would await a report from the Company’s 
employees, who were holding a meeting that might. 
This meeting, as we find in Subsection [LI A, 3 infra, 
was the first organizational meeting of the company- 
dominated Association. 

On the morning of November 19 Prior, Martin, 
and Spear called upon Louis Robinson and Gordon 
Hammond. On that day, and for at least a week 
thereafter, there was work for all the ousted em- 
ployvees. Prior stated to Robinson and Hammond 
that he had come to discuss the anti-union demon- 
stration of the preeeding day, and to request the 
reinstatement of the employees in question. Robin- 
son indieated that he would ‘‘feel out sentiment’’ 
among the emplovees in the plant, remarking that 
the situation was ‘‘tense’’ and that he must pro- 
eeed with care to avoid another ‘‘flare-up.”’ Prior 
requested that Robinson notify him promptly of 
his decision respecting the status of the ousted em- 
ployees, and Robinson, implyimg that the matter was 
one to be decided by the officials of the Boswell Com- 
pany at its Los Angeles office, disclaimed authority 
to expedite a determination by his superiors. 

In only one material respect is the evidence con- 
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cerning this conference in conflict: Robinson testi- 
fied that he stated to the Federal representatives 
that the ousted employees were at liberty to return 
to work at any time, that his purpose in ‘‘feeling 
out sentiment’? among the other employees in the 
plant was merely to ascertain whether there was any 
necessity of furnishing special proteetion for the 
evicted employees, demanded by the Federal, but 
deemed unnecessary by Robinson. Prior, Martin, 
and Spear denied in their testimony that Robinson 
offered to permit the Federal members to return 
to work. It is unnecessary to resolve this conflict, 
since it is admitted by the Boswell Company that 
Robinson refused to agree to furnish the Federal 
members with special protection against further mo- 
lestation while at work in the plant, and in view 
of the events of the preceding day and Robinson’s 
statements as to the ‘‘tensity’’ of the situation, the 
evicted employees were justified in declining to re- 
turn to work without a definite guaranty of pro- 
tection.2o. Moreover Robinson’s elaim that he of- 


oo) 


30Cf. Matter of National Motor Rebuilding Corp. 
and International Association of Machinists, Dis- 
trict No. 15, A. F. of L., 19 NIL.R.B. 503; Matter 
of Dixie Motor Coach Corporation and Sunshine 
Bus Lines, Inec., and Brotherhood of Railroad Train- 
men, 25 N.L.R.B., No. 98; Matter of Continental 
Oil Company and Oil Workers International Union, 
12 N.E.R.B. 789, enf’d as mod, Continental Oil 
Company v. National Labor Relations Board, 113 F. 
(2d) 473 (C.C_A, 10); remanded to Board for de- 
termination of another issue, 61 S. Ct. 861; Matter 
of Weirton Steel Company and Stee] Workers Or- 
ganizing Committee, 32 N.L.R.B., No. 179. 
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fered to reimstate the ousted employees is behed by 
the Company's entire course of conduct during the 
period of approximately 2 weeks subsequent to the 
interview of November 19, when work remained 
available for at least some of them. 

On the afternoon of November 19, not having been 
notified of any decision by the Company respecting 
the status of the ousted employees, the Federal voted 
to boyeott the Boswell Company's products. On 
November 23 Prior filed with the Board the original 
charge in this proceeding. Within the next few 
days an agent of the Board persuaded Robinson to 
post the notice to employees, disclaiming any in- 
tention to violate the Act, to which we have referred 
above. On November 25, 1938, Prior ealled wpon 
J. G. Boswell, president of the Boswell Company, 
in Los Angeles, and informed Boswell that the Fed- 
eral desired to settle its differences with the Com- 
pany. Boswell stated to Prior that the matter was 
entirely in the hands of the local management in 
Coreoran and that the position of the Company was 
expressed in the notice posted at the plant. 

On November 26 or 27 Prior, accompanied by one 
or two of the ousted employees, again called at the 
Boswell Company’s plant in Coreoran and inter- 
viewed Gordon Hammond.*! <At that time the 


31Prior testified that, accompanied by Spear, he 
had one conversation with Hammond, on November 
27. Hammond testified to two conversations with 
Prior and Martin on November 26 and November 
27. The conflict is immaterial. 


544 National Labor Relations Board 


ginning season was coming to a close, and the jobs 
in which Martin, Andrade, and Powell were em- 
ployed on the day of the evictions came to an end 
on November 26. ‘The Boswell Company did not 
notify the three affeeted employees of these facts, 
however, until November 28, when it sent to them 
registered letters announcing the ‘‘termination”’ of 
their ‘‘emplovyment.’’ When Prior saw Hammond 
on November 26 or 27, he renewed his request that 
the Company reinstate the ousted Federal members. 
Hammond indicated, generally, that the Company 
was willing to reinstate the employees in question, 
but that there was insufficient work for all of them 
at that time. He gave the Federal representatives 
no specific information as to whieh or how many 
of the six jobs in question were still available. Prior 
requested some clarification of the status of those 
employees whose work for the season might already 
have ended, and Hammond disclaimed authority to 
speak for the Boswell Company in regard to its fu- 
ture policy in this respect, remarking that he was 
himself ‘‘only a red hand.’’ 

On November 28, Prior called upon Louis Robin- 
son and stated that he had come to discuss the re- 
instatement of the evieted employees, remarking that 
the Federal now believed that a statement by ‘‘some- 
one in authority’? in the Boswell Company that 
‘there was to be no arguments on the job’’ would 
be sufficient to proteet the Federal members against 
molestation by the other employees. Robinson asked 
Prior to name the Federal members in question. 
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Prior named Spear, and Robinson made a penciled 
note of Spear’s name, remarking that there might 
be a few days’ work for him from time to time. 
Prior then named Martin. Robinson thereupon put 
down his pencil and said that Martin’s gin had just 
closed down and that there was no work for Mar- 
tin, indicating that his prospects of future reinstate- 
ment were indefinite. As to the precise terms of 
Prior’s rejoinder to this statement, the testimony 
of Prior and Robinson is in conflict. Prior testified 
that he said that 
if that was the attitude in regard to Mr. Mar- 
tin, that we could not have some understanding 
as to him, as well as the rest of them, there was 
no need of naming any further, * * * (Italies 
added). 
Robinson's version is that Prior said 
Well, if you don’t have any work for Martin, 
there is no use to talk any further. (Italics 
added). 

Prior then took his departure. Without deciding 
precisely what words were used by Prior at the 
close of the interview, we are convinced, in view . 
of all the circumstances, that Prior’s testimony cor- 
rectly reflects the substance of his statement to Louis 
Robinson, and that both men interpreted Prior’s 
statements as a demand, merely, for some recogni- 
tion by the Company of the right of all the evicted 
Federal members to be assured of the reinstatement 
to which they were entitled. We find that the evi- 
dence does not support the Company’s claim that 
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Prior, on behalf of the ousted employees, made a 
“conditional” application for reimstatement. 

On November 28, subsequent to the interview he- 
tween Robinson and Prior,?2 and on December 6, 
the Boswell Company sent to the ousted employees 
the afore-mentioned registered letters announeing 
the termination of their jobs. In the meantime, dur- 
ing the period when Prior was engaged in his un- 
successful negotiations with its officials, the Bos- 
well Company demonstrated to its employees in 
various ways its determination to exclude from its 
employ persons who adhered to the Federal. 

During this period Gordon Hammond interviewed 
several of the employees individually. Spear testi- 
fied that on November 19 subsequent to the eonfer- 
ence between Prior and the officials of the Boswell 
Company, Gordon Hammond sent for him and said 
to him, ‘‘ Now Lomnie, you see what this union busi- 
ness has led to. You ean’t hope to put it over. * * * 
If vou will drop this union business you ean come 
back to work.’ According to Spear, Hammond 
made a similar offer to reinstate him if he would 
renounce the Federal, shortly after Spear received 
his registered letter of December 6. On both oecea- 
sions, Spear rejected the offer. Powell testified that 
shortly after November 28, 1938, Gordon Hammond 
told him that he might have a job with the Boswell 
Company whenever he discovered that the Federal 
was ‘‘all hooey,’’ and ‘‘a buneh of fellows claiming 


32Robinson testified that he wrote these letters 
either just before or just after his talk with Prior. 
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something they conldn’t back up,’? and that he re- 
phed that he intended to “string along’’ with the 
Federal. Farr testified that on November 26 he 
saw Ilammond and told him that he was ready to 
return to work, that Hammond inquired whether 
his name was still O. L. Fam, and stated, ‘‘ Well, 
under these conditions we can’t use you at this time,”’ 
remarking that he had told Prior earlier that day 
that he could not ‘‘use those fellows.’? Farr’s job, 
according to the registered letter sent to him by the 
Boswell Company, did not terminate until a week 
subsequent to this conversation. Gordon Hammond 
denied having the conversation with Farr to which 
the latter testified. He admitted having conversa- 
tions with Spear and Powell on the occasions to 
which they testified, but denied that he had made 
the conditional offers of reinstatement which they 
imputed to him and claimed that both Spear and 
Powell indicated to him, in the conversations held 
early in December, that they would not accept rein- 
statement without Prior’s permission. Spear de- 
nied that he had made any such statement to Ham- 
mond. Powell, who denied on cross-examination 
by the respondents’ counsel that he had received any 
instructions from Prior as to whether or not he 
should apply to the Boswell Company for reinstate- 
ment, was not interrogated as to whether he told 
Hammond that this was the case. Prior himself 
denied at the hearing, that he had directed the 
evicted Federal members not to accept reinstate- 
ment or apply therefor. We find the facts as to 
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these various conversations to be substantially as 
set forth in the above-described testimony of Spear, 
Powell, and Farr. 

Meanwhile, between November 18 and 28, the As- 
sociation was formed. As we find in Seetion ITI, A, 
3, infra, this organization, the formation of which 
was dominated and interfered with by the Boswell 
Company, was organized principally for the pur- 
pose of exterminating the Federal. In the letter 
describing the evictions and the formation of the 
Association, whieh he wrote to his superiors on 
November 18, 1938, Louis Robinson clearly indi- 
eated that it was his intention to let a committee 
of the Association determine under what conditions 
the evicted Federal members should be permitted 
to return to work: 

I have suggested to some of the cooler heads 
that at the meeting tonight [the organizational 
meeting of the Association on the evening of 
November 18] they appoint a committee to talk 
with the union men that were run off the job 
this morning and offer to allow them to come 
back to work on some basis as might be agreed 
on at the meeting of the employees tonight. 

The reeord does not indicate whether any action 
was taken pursuant to this suggestion. Robinson’s 
conduct with respect to the Federal’s demands for 
the reinstatement of its members, however, must 
be interpreted in view of his opimion, revealed in 
this letter, that the question of ‘ 
evicted Iederal members to return to work might 


allowing’’ the 
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properly be decided by an organization formed, with 
the respondent’s support, for the purpose of com- 
bating the Federal. 

The registered letters notifying Martin, Andrade, 
and Powell of the termination of their jobs were 
sent to them on November 28. Registered letters 
substantially identical in wording were sent to Spear, 
Farr, and Wingo on December 6. Each of these 
letters, except Powell’s, stated that on a certain 
date the operation on which the employee addressed 
had been working on November 18 was closed down. 
The letters continued: ‘** * * and your employ- 
ment by this Company terminated at that time. Your 
closing pay check has been issued and will be de- 
livered to you at the usual place in our Corcoran 
office.’”’ Powell’s letter, alone, contained phraseol- 
ogy intimating that he might possibly be rehired 
by the Boswell Company in the future, stating, 
‘c* * * we will not need your further services at this 
time.’’ (Italics added). As Louis Robinson ad- 
mitted at the hearing, it is not the practice of the 
Company to employ the medium of registered let- 
ters to notify its employees that they are laid off 
or that their jobs have terminated. The Boswell 
Company claims that its sole purpose in sending 
these letters was to convey to the employees in ques- 
tion the information, not available to them beeause 
of their absence from the plant, that the jobs in 
which they had been working on November 18 had 
come to an end, and Louis Robinson testified gen- 
erally to this effect. The Company denies inferen- 
tially, that the letters were intended as notices of 
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discharge. We think, however, that it was inevitable 
that the reeipients of these letters should conelude, as 
several of them testified they did, that the letters 
signified final dismissal. In view of the preeeding 
events, the Company's failure to make any state- 
ment in the letters with reference to the prospective 
reiistatement of the employees addressed—employ- 
ees who had been ousted from its plant and had 
since the ouster unsuccessfully sought reinstate- 
ment—neeessarily indieated that the ‘‘termination”’ 
of their ‘‘employment’’ was final. We find that, in 
any event, these letters afforded the recipients rea- 
sonable grounds to believe that further appheation 
to the Boswell Company for reinstatement would 
be fruitless. Even if these employees had previously 
been subject to some obligation to apply to the Bos- 
well Company for reinstatement in order to be en- 
titled thereto, the Company’s conduct in sending 
them the registered letters would have relieved them, 
thenceforth, of such obligation.%% 


3Although Powell’s case might be distmguished 
from that of the others on the basis of the variant 
phraseology of the letter sent to him, the offer of re- 
instatement made to him by Gordon Hammond 
within a few days subsequent to the date of this 
letter was a conditional offer, an aet of diserimina- 
tion in and of itself, which exensed Powell thence- 
forth from making application for reinstatement. 
See Matter of The Kelly-Springfield Tire Company 
and United Rubber Workers of America, Local No. 
26, et al., 6 N.L.R.B. 325; Matter of Newark Rivet 
Works and Unity Lodge No. 420, United Electrical 
& Radio Workers of America, C.LO. ete. 9 N.L.R.B. 
498. 
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Conclusions with respect to the Boswell Company’s 
eonduct subsequent to November 18, 1938 


In summary, although the Federal members dis- 
eriminatorily ousted from their jobs were not bound 
to apply for reinstatement, but were entitled to 
await an offer from the Company, they did make 
application through the Federal, until they were 
notified by the Company that their ‘‘employment”’ 
was ‘‘terminated.’”’ From November 18 until the 
time when the end of the ginning season afforded 
it an excuse for declining to restore the employees 
in question forthwith to their positions, the Boswell 
Company parried the Federal’s rightful demand 
that it reinstate the employees in question. By its 
refusal, on November 19, to reinstate the Federal 
members except, as it claims, under circumstances 
requiring them to assume the risk of further moles- 
tation at their work, the Company left its duty to 
reinstate these employees unperformed. There- 
after, in dealing with Prior, it employed evasive 
and dilatory tactics. Robinson claimed that he 
needed time to ‘‘sound out sentiment,’’ and referred 
Prior to his superiors in Los Angeles, who, in turn, 
informed Prior that the Corcoran officials of the 
Company had full discretion. Gordon Hammand, 
on November 26 or 27, withheld specific informa- 
tion as to any concessions which the Company may 
then have been prepared to make. Meanwhile, the 
Boswell Company at no time came forward with 
an offer to reinstate the employees in question dur- 
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ing the week when all their jobs remained open. On 
the contrary, by offering on November 19 to rein- 
state Spear, the Federal president, provided that he 
would renounce his affilation with the Federal; by 
rejeeting Farr’s individual application for rein- 
statement on November 26, when work was _ still 
available for him; by assisting in the formation of 
the Association and delegating to it some authority 
with respect to reimstatement of the employees; and 
by dechning to make any commitment with respect 
to the future employment of those Federal members 
whose jobs were ended for the season, the Company 
manifested its determination to exclude the ousted 
employees from positions at its plant so long as 
they adhered to the Federal. 

On November 28 when Prior last discussed the 
reinstatement of the evicted employees with Louis 
Robinson, all these employees were still entitled to 
be offered reinstatement, effective immediately or 
as soon as work should again become available. This 
Prior justifiably demanded. Under the ecireum- 
stances, Prior’s refusal to discuss a settlement be- 
tween the Iederal and the Company exeept on the 
basis of some redress for all the Federal members 
who had suffered from the same act of diserimina- 
tion gave the Boswell Company no warrant to as- 
sume that a bona fide offer on its part to perform 
its remedial duty toward the ousted employees 
would be rejected by them. Nor, after sending the 
registered letters of November 28 and December 6, 
ean the Boswell Company justifiably claim that the 
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failure of the ousted employees thereafter to apply 
for reinstatement signified a voluntary surrender 
by them of their employment. Its offers of rein- 
statement made to Spear and Powell shortly after 
the registered letters were dispatched, were condi- 
tional offers, the rejection of which did not affect 
the remedial rights of Spear and Powell.3+ 

We find that by its conduct following the evic- 
tions the Boswell Company refused to reinstate 
Martin, Farr, Spear, Andrade, Wingo, and Powell 
beeause of their membership in the Federal, thus 
further discriminating with respect to their hire 
and tenure of employment and discouraging mem- 
bership m the Federal. By this conduet, the Bos- 
well Company interfered with, restrained, and eo- 
erced its employees in the exercise of the rights 
guaranteed in Section 7 of the Act. 


Elgin Ely 

The amended complaint alleges, and the Boswell 
Company's answer denies, that the Boswell Com- 
pany discriminated with respect to the hire and 
tenure of employment of Elgin Ely by reducing his 
pay from 40 cents to 35 cents per hour, on or about 
November 3, 1938, and by refusing to reemplov him 
on or about December 2. Ely was first employed 


3#Matter of Carlisle Lumber Company and Lum- 
ber and Sawmill Workers’ Union, Local 2511, On- 
alaska, Washington and Associated Employees of 
Onalaska, Inc., Intervenor, 2 N.L.R.B. 248, enf’d, 
National Labor Relations Board v. Carlisle Lum- 
ber Company, 94 F. (2d) 188, (C.C.A. 9) cert. den. 
oS. dione 99 EY (2d) 533, ceri. den. 306 
U.S. 646. 
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by the Boswell Company in the fall of 1936 and, 
with intermittent lay-offs, worked thereafter at va- 
rious positions, both in the gins and the mill until 
November 15, 1938. After one lay-off he was re- 
hired on October 24, 1938. Ely testified that he 
earned 40 eents per hour in Oetober 1938, but the 
Boswell Company’s records indicate that he actu- 
ally worked for 1 day, October 24, as a press helper, 
at 35 cents per hour, then worked from October 25 
through November 1 as the head pressman, at 40 
cents per hour, resuming the press helper’s job at 
35 cents per hour on November 3. Gordon Ham- 
mond testified that Ely took the head pressman’s 
job for 1 week beeause of the temporary absence 
of Joe Briley, the regular incumbent; that Ely went 
baek to his regular job upon Briley’s return; and 
that in each job he received the usual rate of pay 
for the job. There was no evidence to contradict 
Hammond’s explanation of Ely’s reduction in pay. 
We find, as did the Trial Examiner, that the Com- 
pany did not diseriminate against Ely by reducing 
his rate of pay on November 3, 1938. 

Ely joined the Federal on November 11. On No- 
vember 12, when he was paid for the week ending 
November 10, he discovered the above-mentioned 
reduction in his rate of pay and asked Tom Ham- 
mond, his supervisor, the reason for this. Ham- 
mond remarked to Ely, ‘‘Maybe the union had some- 
thing to do with it... Maybe you should get your 
committee together and go up to the office and see 
if they couldn’t find out something abont it.’? On 
or about November 5, while at work, Ely had re- 
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ceived an injury to his thumb. An infection set in, 
and he was advised by his physician not to work 
until he reeovered. On November 16, Ely reported 
this to Tom Hammond, who exeused him from 
work. Ely was released for work by his physician 
on or about December 2, 1938. He did not then 
apply to the Boswell Company for reinstatement, 
however, because he had received from the Com- 
pany a registered letter dated November 28, telling 
him that the No. 4 gin, on which he had been em- 
ployed prior to November 16, had been closed on 
November 26, and that his ‘‘employment by this 
Company terminated at that time.’’? This letter was 
identical with those sent by the Boswell Company 
on November 28 and December 6 to the Federal 
members who had been ousted from the plant on 
November 18. The Boswell Company introdueed 
no evidence to show that it had ever before em- 
ployed the medium of registered mail to notify em- 
ployees absent from work on account of illness that 
they were laid off for the season. Nor did the Bos- 
well Company have, in Ely’s case, the pretext for 
sending such formal notice which it advanced to 
explain the other registered letters, namely, that the 
recipients were drawing their wages, although actu- 
ally performing no work at the plant.35 The Com- 
pany, by sending Ely such a letter, indicated that 


35Hly’s letter stated, as did the other letters, that 
his closing pay check had been issued and would be 
delivered to him at the office, but his Social Security 
record indicates that his last pay cheek was for the 
week ending November 17, 1938. 
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it considered Ely to be im the same elass, and to 
merit identical treatment with the other Federal 
members whom it had ousted from its plant and 
thereafter refused to reimstate. In view of the 
entire background, the Company’s acts of diserimi- 
nation against the ousted employees, and its general 
antipathy to the Federal, we conelude that the Bos- 
well Company intended, by its letter to Ely, to deter 
him from seeking reinstatement upon recovering 
from his injury. The letter had this effect. 

The Boswell Company claims that it did not, as 
the Trial Examiner found, ‘‘diseharge’’ Ely on No- 
vember 26, because Ely would in any event have 
been laid off on that date, when the No. 4 gin was 
closed. Although it appears that Ely would prob- 
ably have been laid off on November 26 in the nor- 
mal course of events, it 1s clear that, in the absenee 
of a purpose to deprive Ely of the expectancy of re- 
employment which he would normally have had, fol- 
lowing an ordinary seasonal lay-off, the respondent 
would not have chosen the peculiar medium whieh it 
employed to notify him that his job had ended. Re- 
gardless whether the Boswell Company considered 
its letter to Ely a notice of discharge, it deliberately 
conveyed to Ely the impression that, as a member of 
the Federal, his employment by the Boswell Com- 
pany was ‘‘terminated’’—finally. We do not dis- 
tinguish such a “‘lay-off’’ from a discriminatory 
discharge. We find, as did the Trial Examiner that 
on November 26, 1938, the Boswell Company dis- 
eriminated with respeet to the hire and tenure of 
employment of Elgin Ely, and thereby discouraged 
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membership in the federal and interfered with, re- 
strained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. 


James Gilmore 

The complaint, as amended, alleges that the Bos- 
well Company discharged James Gilmore on or 
about May 1736 and refused to reinstate him on or 
about July 1, 1938, because he attempted to form a 
labor organization among its employees. The Bos- 
well Company denies this allegation in its amended 
answer. The Trial Examiner found that the Bos- 
well Company discriminated against Gilmore by re- 
fusing to reinstate him. 

Gilmore was first employed by the Boswell Com- 
pany m 1928 and worked for it, with intermittent 
lay-offs, until July 1930. At that time he obtained 
other employment, then returned to the employ of 
the Boswell Company in September 1931. He con- 
tinned to work for the Company until 1938, again 
with occasional lay-offs, in the mill and at various 
odd jobs in the plant. During the first 3 months of 
1938 Gilmore was steadily employed in the oil mill. 
He was laid off on March 19, subsequent to the 
closing of the mill, and was reemployed during the 
next operation of the mill from May 2, to 17, when 
the mill was again closed, and he was laid off to- 
gether with other emplovees. Gilmore was not 


36The amended complaint originally alleged that 
this discharge occurred on or about March 20, 1938. 
The allegation was amended with respect to this 
date by the motion made by counsel for the Board 
to conform the pleadings to the proof. 
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thereafter rehired, although the Boswell Company 
reopened its mill on July 1, 1938. 

The Boswell Company contends that Gilmore 
never applied for employment subsequent to his lay- 
off in May. Gilmore testified without contradiction, 
however, that a day or two before the mill was re- 
opened in July, he spoke to Julius Hammond, a su- 
pervisor employed by the Boswell Company in the 
mill, whom he had been accustomed to consult, to 
‘find out when we were going to start back to work 

.” and that Hammond asked him what he was 
‘‘voing to do”? for a job and stated that the Boswell 
Company had no work for him. Gilmore also tes- 
tified that shortly after the mill reopened im July, 
he spoke to Gordon Hammond, who told him that 
his work had been satisfactory, but that there was 
no work available for lim. Gilmore admitted, at 
the hearing, that he saw Gordon Hammond twiee 
subsequently, during the summer of 19388, and that 
on neither occasion did he ask Hammond for work. 

During the winter and spring of 1938 Gilmore 
had attempted to interest fellow employees of the 

3oswell Company in the formation of a union. Dur- 
ing July he gave Prior some assistance in organ- 
izing the Federal and became a member of that or- 


eanization.?? 


3iGilmore testified that in June 1938 Gordon 
Hammond, whom he encountered near the Boswell 
plant, aeeused him of ‘sneaking around’’ for the 
purpose of “‘signing up’” employees in a union. 
Hammond, in his testimony, gave a contradictory 
version of this conversation. We find it unncees- 
sary to resolve the conflict. 
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As the Trial Examiner found, the evidence does 
not indicate that Gilmore’s lav-off on May 17, 1938, 
was diseriminatory. Although the evidence affords 
some ground for the suspicion that his failure to 
obtain reinstatement in July was due to his union 
activity, we are not eonvinced that this was the 
ease. It appears from Gilmore’s own testimony 
that he was told by both Gordon and Julius Ham- 
mond, at or about the time when the mill was re- 
opened, that there was insufficient work availabie 
to afford him employment, and there is no evidence 
to indicate that these statements were not true. 
Later, Gilmore failed to ask Gordon Hammond for 
work on several occasions when he had opportunity 
to do so. As we find in connection with the cases 
of Boyd Ely and Winslow, discussed infra, it is not 
clear that the Boswell Company customarily reealls 
its emplovees to work, upon resiming operations at 
its plant. in the absence of application by them. In 
view of the inconclusive character of the evidence, 
and the fact that the Boswell Company had rehired 
Gilmore in May, subsequent to the period when he 
first attempted to arouse interest in organizing a 
union, we find that the Boswell Company did not 
discriminate with respect to the hire and tenure of 
employment of Gilmore. 


Boyd Ely and Walter Winslow 
The employment of Bord Ely and Walter Win- 
slow with the Boswell Company terminated with the 
closing of the mill, where they were working, on 
November 15, 1938. The complaint alleges, and the 
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Trial Examiner found, that they were then locked 
out and were refused reemployment when operation 
of the mill was resumed on January 5, 1939, be- 
cause of their Federal membership and activities. 

Boyd Ely was first employed by the Company as 
a hay cutter in July 1936. In February 1937 he 
received an increase in pay and was transferred to 
the mill. In May 1937 he quit his job and obtained 
employment elsewhere for 2 or 3 months. In Sep- 
tember 1937 he was rehired by the Boswell Com- 
pany and was steadily employed thereafter until 
the middle of March 1938. He was again employed 
by the Company from the week of April 14 until the 
mill was closed in May. He was reemployed in the 
mill during the first week of July 1938, and was laid 
off on September 28, when the mill was again closed. 
On or about October 15 Ely was rehired in the mill, 
at an increased rate of pay, and worked until No- 
vember 14. Ely reported for work on the night 
shift on November 14 and found the mill closed. 
He asked Joe Hammond, the supervisor of oil-mill 
operations, What was wrong, and Hammond replied 
that he did not know. Ely applied to Joe Ham- 
mond for work on the following day, but was not 
rehired. 

Ely joined the union on September 5, 1938. The 
Boswell Company knew of his Federal affiliation at 
the time when it reemployed him in October 1938. 

Winslow was first employed by the Boswell Com- 
pany as a hay cutter, in September 1935. He worked 
for the Company until 1938, with intermittent lay- 
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offs, performing various jobs in the cattle corral, 
seed house, oil mill, warehouse, and plant vard. In 
1938 he was steadily employed until the mill was 
closed in Mareh, and he was again employed during 
May and July. During the summer months he was 
employed only part time, chopping weeds in the 
plant vard. He was again employed steadily in 
September; after about 2 weeks’ work in the gins, 
he was transferred to the mill, where he worked 
until November 15. On that day he was laid off by 
Joe Hammond. 

Winslow applied for membership in the Federal 
on November 9 and attended a Federal meeting on 
November 11. On or about November 15 Tom Ham- 
mond asked him whether he belonged to the Federal 
and he replied in the affirmative. On November 15 
Tom Hammond told Winslow ‘‘It looks like the mill 
is going to have to shut down on account of the boys 
joining the union.’’ Later in the day he said to 
Winslow, ‘We are shutting the mill down tonight 
... on account of the union. Where are you going 
to plaee your card at any other place but here? We 
ean’t use you here at this plant and no place else.”’ 

We have found in Section III, A, 1, supra, that 
Tom Hammond's remarks to Winslow on Novem- 
ber 15 constituted an unlawful interference by the 
Company with the rights of its employees guaran- 
teed in Seetion 7 of the Act. Ordinarily we would 
regard such statements as these, addressed to a 
union member immediately preeeding his lay-off, as 
persuasive evidenee that the lay-off was discrimina- 
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tory. We are not convineed, however, that either 
Winslow or Ely was laid off because of his member- 
ship in the Federal. It is undisputed that the mill 
was closed and that other employees were laid off 
on November 15, 1938, when these two individuals 
were laid off. There is no definite schedule for the 
operation of the mill. The Boswell Company intro- 
duced evidence indicating that whether it mills cot- 
tonseed for the production of oil or stores it un- 
crushed, depends largely upon the condition of the 
market for cottonseed oil. With the exception of 
Toin Hammond's statements to Winslow,?® there is 
no evidence to indicate that the closing of the mill 
on November 15, 1938, was other than a periodic 
closing normally meident to the Company’s inter- 
mittent operations. As a result of previous clos- 
ings, Ely and Winslow had each been laid off sev- 
eral times before. Although the Boswell Company 
first discovered Winslow's affiliation with the Fed- 
eral shortiv before it closed the mill on November 
15, it had known for some time that Ely and other 
employees who worked in the mill had joined the 
Federal and had nevertheless reemployed Ely and 
the others in October when the mill was reopened 
for 3 weeks, giving Ely an inerease in pay at that 
time. Under all the cireumstanees, we think that 


32@Although Tom Hammond ‘is a supervisory em- 
plovee in the gins, the evidence does not indicate 
that his position with the Boswell Company is such 
that he would participate in a decision as to when 
to close the mil], or would be authoritatively in- 
formed as to the reasons for such decision. 
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the evidence is insuffieient to prove either that the 
shut-down of the mill on November 15, 1938, was 
a lock-out to discourage membership in the Federal 
or that the lay-off of either Ely or Winslow at that 
time was discriminatory. 

Ou January 5, 1939, the Boswell Company re- 
opened its mill for a period of 1 week; thereafter, 
until the time of the hearing it operated the mill on 
three oceasions for periods aggregating 9 days. It 
did not, on January 5 or subsequently, rehire either 
Ely or Winslow. However, neither applied to the 
Company for work subsequent to November 15, 
1938. While they may have assumed with some 
warrant, in view of the evietions of November 18 
and the Company's refusal to reinstate the evicted 
Federal members, that such appleation would be 
fruitless, their failure to obtain reemployment ean- 
not be attributed to the Boswell Company in the 
absence of some speeific act of discrimination 
against them. The evidence does not justifv a con- 
elusion that the Company’s failure to offer them 
jobs on January 5 or thereafter was such a dis- 
eriminatory act. Some of the Federal members em- 
ployed by the Boswell Company testified that the 
Company had recalled them to work, from time to 
time, upon resuming its operations following the 
periodic shut-downs, but others testified to having 
secured reemployment after lay-offs by applying 
therefor to Gordon Hammond or one of his subor- 
dinates. As to certain of these employees, the prac- 
tice had varied. Upon the basis of this evidence we 
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eannot find that it is the Boswell Company’s estab- 
lished practice to notify its laid-off employees when 
work is available for them. Absent proof of some 
such custom obviating the necessity of applying for 
work after temporary lay-offs, since neither Ely 
nor Winslow applied to the Boswell Company for 
work subsequent to the shut-down of November 15, 
1938, there is msufficient basis to conclude that they 
were discriminatorily refused reemployment when 
the mill reopened. We find that the Boswell Com- 
pany did not discriminate with respect to the hire 
or tenure of employment of Ely or Winslow. 


Stephen Griffin and W. R. Johnston 

The amended complaint alleges and the Trial Ex- 
aminer found that the Boswell Company discharged 
Griffin and Johnston on November 17, 1938, because 
of their Federal membership and activities. In its 
answer, the Boswell Company denies this allegation 
and alleges that Johnston and Griffin were laid off 
due to a seasonal decline in its operations. 

Griffin was first employed by the Boswell Com- 
pany, at hay baling and cattle feeding, in the sum- 
mer of 1932. He worked for the Company, except 
for intermittent lay-offs, until 1936, when he pur- 
chased a hay baler from the Company.®? For the 
next three seasons he baled hay as an independent 
contractor, working prineipally for the Boswell 
Company. In August 1938 he was rehired by the 


3°Vhis purchase was finaneed by a loan from the 
Boswell Company. 
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Boswell Company at the Corcoran plant for 2 days, 
eutting hav and feeding eattle. During the week of 
October 13 he was again hired by the Company, and 
worked steadily at the plant until November 17, 
1938, when he was laid off. During this period he 
worked at various jobs, in the main at hauling plant- 
ing seed. 

Griffin joined the Federal on November 15 or 16, 
1938. Tom Hammond, who had advised Griffin 
about 10 days previously to ‘‘stay out” of the Fed- 
eral, learned on November 17 that Griffin had dis- 
regarded his adviee. On that same day, Gordon 
Hammond laid off Griffin, stating that there was no 
more work, and remarking, ‘‘Some of the boys is 
getting it in their head that you boys are being laid 
off on account of the union, but there is nothing to 
thet.” 

Johnston was first employed by the Boswell Com- 
pany in the fall of 1937. He worked as a bale 
hauler until the end of January 1938, when he re- 
ceived an injury to his leg which incapacitated him 
for. some time. In October he was rehired by the 
Company. He worked for 1 day in the branding 
pen, for about 7 days as a press helper, and during 
the last 2 weeks that he was employed, he sewed and 
sacked planting seed and hauled bales. He also was 
laid off on November 17 by Gordon Hammond, who 
told him that the lay-off was necessitated by the 
shortage of the cotton crop and laek of work, re- 
marking that Johnston was not being laid off for 
union activity. 
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Johnston apphed for membership in the Federal 
on November 7 and was initiated at a meeting held 
on the evening of November 16. 

Gordon Hammond testified that he laid off Grif- 
fin and Jolmston on November 17 because there was 
no more work for them. Evidence introduced by 
the Company showing that on November 17 all the 
cotton from whieh seed was to be saved for planting 
in the following spring had been picked, and that a 
large part of the planting seed had been sacked and 
hauled, tends to substantiate Hammond’s testimony 
as to the reason for these lay-offs, inasmuch as both 
Griffin and Johnston had been engaged in handling 
plant seed during their last period of employment. 
Neither Griffin nor Johnston applied for reinstate- 
ment subsequent to November 17. 

While, under all the cireumstanees, we do not 
consider Gordon Hammond’s diselaimers of dis- 
erlmination, in his conversations with Griffin and 
Johnston on November 17 as evidenee that the Com- 
pany had no diseriminatory motive for laying them 
off, neither do we find, in view of the evidence sup- 
porting the Boswell Company’s explanation of their 
lav-offs, adequate proof that the lay-offs did result 
from anti-union diserimination. We find that the 
Boswell Company did not diseriminate with regard 
to the hire or tenure of employment of Griffin or 
Jobnston. 

Eugene Clark Ely 

The complaint alleges and the Trial Examiner 

found, that Eugene Clark Ely was discharged by 
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the Boswell Company on January 30, 1939, because 
of his Federal membership. In its answer, the Bos- 
well Company alleges that Ely was neither laid oft 
nor discharged, but that he left its employ ‘‘of his 
own free will and aecord.”’ 

Ely, a brother of Elgin and Boyd Ely, was first 
emploved by the Boswell Company in September 
1937. After a lay-off in March 1938, he was rehired 
in May, and worked for 2 or 3 wecks ‘‘running”’ 
plant seed. He was then again laid off and was 
rehired for 2 weeks in July, baling straw. Early 
in October he was hired again, and worked steadily 
until December operating a cotton drier in the gin. 
His rate of pay was increased within a few days 
after he was rehired in October. In December, 
when the gins were closed, Ely was transferred to 
the construction gang, and worked under Rube 
Lloyd’s supervision on various construction jobs 
until the end of January 1939. On Saturday, Janu- 
ary 28, he reported for work, but asked Lloyd for 
permission to take the day off because of pains in 
his shoulder. Lloyd granted this request, telling 
Ely to report on Monday and remarking that since 
it was raining there ‘‘wouldn’t be much doing’’ that 
day. On Monday morning, January 30, Ely re- 
ported to Lievd, who told him that there was no 
work for him, that ‘‘they’’ were ‘‘all through.” 
About half an hour later Ely reported to Gordon 
Hammond that Lloyd had laid him off. Hammond 
told Ely that there might be some work for him to 
do ‘‘after awhile.’’ Ely stayed at the plant for an- 
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other hour and a half and then left. There is no 
evidence indicating that Ely ever thereafter applied 
to the Boswell Company for work. 

Ely had joined the Federal on January 2. He 
had previously joined the Association when it was 
formed, and attended several of its meetings. He 
testified that on Sunday, January 29, the day before 
he was laid off, he was seen by W. W. Boswell, a 
director of the Boswell Company, standing in front 
of an Ameriean Federation of Labor hall in Bakers- 
field, together with Martin, Johnston, Elgin Ely, 
Prior, and other Federal men. Boswell, in his testi- 
mony, demied that he had seen Ely on that occasion, 
that he had ever known Ely’s identity prior to the 
hearing, and that he had ever noticed that there 
was an American Federation of Labor hall in Ba- 
kersfield. 

We find it unnecessary to resolve the confliet in 
the evidenee. Even assuming the truth of Ely’s 
testinnony, there is insufficient evidence to convinee 
us that Ely was laid off because of his Federal mem- 
bership. The testimony of Ely indicates that Lloyd 
had no work for him on January 30. Ely’s depar- 
ture from the plant following his conversation with 
Gordon Hammond, despite the latter's statement 
that there might be some work for him, appears to 
have been voluntary. Under the circumstances, we 
find that the Boswell Company did not discriminate 
with respect to Ely’s hire or tenure of employment. 


3. Domination of and interference with the forma- 
mation and administration of the Assoeiation. 
On November 18, 1938, within a few hours after 
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the above-described eviction of the Federal mem- 
bers from the Boswell Company’s plant the Asso- 
elation had its inception. In his letter of Noveim- 
ber 18 addressed to the president of the Company, 
referred to in Seetion III, A, 2, supra, Robinson, 
after describing the evictions, stated: 
The non-union men then appointed a committee 
and the conmittee went to the District Attor- 
ney for instruetions as to the best method of 
procedure for them to follow. It is my under- 
standing the District Attorney advised them 
that up to date they were in the clear and sug- 
gested that they think the matter over eare- 
fully and determine on the best possible method 
of handling the matter and that in the mean- 
time, he would give the problem thought and 
eontinue to advise them. * * * 

The non-union men have now ealled a meeting 
for tonight. Their thoughts seem to be run- 
ning to the formation of a Company union as 
a protective union in preventing them from be- 
ing foreed into the A. F. L. or the C. I. O. The 
Camino] Company and the Lucerne of Hanford 
have both had the same trouble and this is the 
method they use in handling same. This is also 
true of the San Joaquin Light & Power Corpo- 
ration. I have suggested to some of the cooler 
heads that at the meeting tonight they appoint 
a committee to talk with the union men that 
were run off the job this morning and offer to 
allow them to come baek to work on some basis 
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as might be agreed on at the meeting of the em- 
ployees tonight. ‘That they take no action in 
forming a Company union but appoint a com- 
mittee to investigate such a proposal and make 
recommendations back to a later meeting. 


In amplification of the facts narrated in his letter, 
Robinson testified that at some time shortly after 
the union men had left the plant Rube Lloyd, Gor- 
don Hammond’s nephew, Clyde Sitton, and another 
employee came to see him in his office and asked 
him to advise them what they ‘‘should do in eon- 
nection with the disturbance that had taken place.’’ 
Robinson told them that they would have to seek 
advice elsewhere. Shortly after hincheon that same 
day Lloyd and Sitton, accompanied by Osear Busby, 
the head machinist, told Robinson that a committee 
ineluding Lloyd and others had been in consultation 
with the District Attorney of Kings County, who 
had advised them to investigate the employees’ as- 
sociations which had been formed at the Caminol 
Company and the Lucerne Creamery. 

That evening a meeting attended by over 50 Bos- 
well employees was held in the Company’s office 
building at the plant. Eugene Clark Ely, who at- 
tended this meeting, was informed of the meeting 
in the afternoon of November 18 by Tom Ham- 
mond, supervisor of operations in the gins, where 


The district attorney’s office is in Hanford, Cali- 
fornia, approximately 17 miles from Corcoran. 
Rand MeNally World Atlas, 1936. 
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Ely was emploved. Hammond told Ely that he, 
Busby, Sitton, and ** Yankee’? Roberson, a clerical 
emplovee, had gone to Lemoore?! that day to consult 
an attorney about forming a ‘company union.”’ 
At the meeting, Busby made a speech in which he 
stated that the Lemoore attorney believed that there 
Was no reason why a ‘‘company union’? would not 
“work”’’ at the Boswell Company plant. The per- 
sons present at the meeting then signed their names 
on two blank sheets of paper. Among those who 
signed were Kelly Hammond and Bill Robinson, 
supervisors at the plant. Supervisors Tom and Joe 
Hammond also were present at the meeting. 
While the meeting was in progress, one Parrish, 
an employee, accosted Elgin Ely in Gordon Ham- 
mond’s presence at the Boswell plant, and told him 
to ‘‘go in the office and sign that paper”’ to ‘‘keep 
this God-damned A. F. of L. union out of here.’’ 
Louis Robinson admitted at the hearing that on 
November 18 he knew that Lloyd, Sitton, and Busby 
had called a meeting of employees to be held in the 
plant that evening and that these three employees 
had absented themselves from work to consult the 
district attorney. He testified, on cross-examination, 
that he did not expressly give his permission to 
Lloyd, Sitton, and Busby to leave their work that 
day, but that he would have given such permission 
if they had requested it, and that he did not repri- 


41Lemoore is approximately 25 miles from Cor- 
coran. Rand McNally World Atlas, 1936. 
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mand them or order any deductions from their pay 
for taking time off from duty. 

On November 28, at another meeting of Boswell 
employees, held in the American Legion Hall in 
Corcoran, the Association was formally organized 
and a constitution and bylaws were adopted. Sev- 
enty-six persons present at this meeting, including 
supervisors ‘Tom, Joe, and Kelly Hammond and 
Bill Robinson, signed the constitution. At this meet- 
ing, also, the following officers of the Association 
were elected: president, J. W. Hubbard, the Boswell 
Company's ‘‘farm advisor’’ in Corcoran; vice pres- 
ident, Oscar Busby, head machinist at the Corcoran 
plant; secretary, ‘‘Yankee’’ Roberson, a clerical 
employee of the Company; treasurer, Samuel 
Brenes, the Boswell Company’s senior bookkeeper 


and cashier. A ‘‘labor relations committee,”’ 


con- 
sisting of Willoughby, the plant storekeeper, Me- 
Keever, an agronomist employed by the Boswell 
Company and Rube Lloyd, the construetion superin- 
tendent, was also elected. Hubbard, the newly eleet- 
ed president, addressed the meeting, stating that he 
thought that ‘‘we were accomplishing quite a bit 
by this company union, and, if we would all stick 
together, he didn’t see how it wouldn’t work.”’ 
Eugene Clark Ely had been informed of this meet- 
ing by Roberson who handed him a notice during 
working hours at the plant. On another oecasion 
when a meeting of the Association was scheduled, 
Eugene Clark Ely received a notice from Rober- 
son and, in addition, was told by his supervisor, ‘’om 
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Hammond, that he ‘‘had better’? attend if he de- 
sired to continue working. At that meeting, at 
which Busby and Roberson presided, the attorney 
who had been retained in connection with the organi- 
zation of the Association expressed the opinion that 
“the company union should get along better with 
the company than the A. F. of L. or C. I. O.”’ 

The Association exists, according to its constitu- 
tion, for the purposes, among others, of collective 
bargaining with the Company in respect of rates of 
pay, hours of employment, grievances, and labor 
disputes, and *‘To not interfere with the right of 
any member or members to present grievances indi- 
vidually to the management of the company.’’ Mem- 
bership in the Association is restricted to employees 
of the Boswell Company at its Corcoran and Tipton 
plants, other than ‘‘executives,’’3 who have been 
continuously employed by the Company for a period 
of 30 days or more. Control of the Association’s af- 


42Although the evidence does not establish con- 
clusively that the Boswell Company required of its 
employees membership in the Association, it 1s sig- 
nificant that the only persons identified at the hear- 
ing as one-time members of the Federal, who were 
employed by the Company at any time subsequent 
to November 18, were employees who joined the 
Association. 

An ‘‘executive’’ is defined in the Association’s 
constitution as ‘‘one who in his discretion makes de- 
cisions in the management of the Company or dis- 
putes over labor, wages, rates of pay, hours of em- 
ployment or conditions of work arising between the 
employees of the Company and the Company.”’ 
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fairs, Including the power to veto amendments of 
the constitution and bylaws, and exclusive power to 
initiate proposals for strike action, is vested in a 
seven-man governing board consisting of the four 
officers and the members of the labor relations com- 
mittee. Eligibility to serve on this board is restrict- 
ed to those employees of the Boswell Company who 
have been continuously emploved for a vear or 
more, a group which imeludes only a minority of 
the plant employees. Strike action by the Associa- 
tion is also restricted by a constitutional require- 
ment that if a strike is determined upon, the gov- 
erning board shall give the president, secretary, and 
manager of the Company written notice of the As- 
sociation’s proposed action 10 days prior to calling 
the men out on strike. 

At a meeting of the Association held on April 5, 
1939, subsequent to the issuance of the complaint 
in this proceeding, the members elected new offi- 
cers and adopted an amendment to the bylaws pro- 
viding that membership in the Association consti- 
tutes repudiation of membership in any other labor 
organization. Followmg this meeting the secretary 
wrote a letter to the Boswell Company stating that 
the Association had a list of unemployed members 
and requesting the Company to ‘‘get in touch”’ with 
the Association when it required laborers. This let- 
ter concluded, 

I do, however, wish to emphasize the fact that 
this is merely a request. We are not agitating 
for a closed shop but we do want to do every- 
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thing that is reasonable and just to keep our 
members employed. 


Far from “‘agitating for a closed shop,’’ the Asso- 
ciation has never bargained with the Boswell Com- 
pany. Although, in a letter to the Company dated 
November 29, 1938, notifying the Company of its 
existence and of the names of its officers, the Asso- 
ciation claimed to represent 95 per cent of the Com- 
pany’s employees in Corcoran, it has apparently 
not asked for recognition as exclusive bargaining 
representative of such employees. Not only has it 
failed to obtain a contract with the Boswell Com- 
pany relating to wages or working conditions, but 
also it has never appointed representatives to dis- 
cuss these subjects with the Company. 


Conclusions with Respect to the Association 

The Boswell Company’s relation to the Associa- 
tion cannot be judged except in the hght of its atti- 
tude toward the Federal.** While the Company coun- 
tered the Federal’s initial efforts toward organiza- 


“International Association of Machinists, ete. v. 
National Labor Relations Board, 61 S. Ct. 83, reh. 
dem. Dee. 9, 1940 aii > 110 E (2d) 29 (App. D. C.), 
enf'g Matter of The Serrick Corporation and Inter- 
national Union, United Automobile Workers of 
America, Local No. 459, 8 N. L. R. B. 621; National 
Labor Relations Board vy. Link-Belt Company, ete., 
311 U.S. 584 rev. mod. of Board’s order in 110 F. 
(2d) 506 (C.C.A. 7), enf’g as mod. Matter of Link- 
Belt Company and Lodge 1604 of Amalgamated 
Association of Tron, Steel and Tin Workers of North 
America, etc., 12 N.U.R.B. 854. 
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tion with a campaign of intimidation and interfer- 
ence culminating in the expulsion of Federal mem- 
bers from its plant, it aequiesced in the activities of 
Lloyd, Sitton, Busby, and others, who notified Louis 
Robinson on November 18 that they had left their 
work in connection with the project of organizing 
a union and that they were planning to hold a meet- 
ing that night in furtheranee of this project. Sueh 
acquiescence, under these circumstances, amounted 
to active encouragement, assistance, and support. 
The Boswell Company paid the organizers of the 
Association for their time spent away from the plant 
on November 18 and permitted them to use its office 
building for their first organizational meeting. These 
acts, in the light of the Boswell Company’s openly 
manifested hostility toward the only other labor or- 
ganization which had appeared upon the scene, not 
only constituted financial support, but also were 
clear indications to the employees that the organiza- 
tion thus being formed had the favor of the Bos- 
well Company to the exclusion of all others, par- 
ticularly the Federal. That the Boswell Company 
intended to create this impression and proposed 
to utilize the Association as a device for combating 
the Federal is clear from Louis Robinson’s letter 
to J. G. Boswell written during the afternoon of 
November 18. In this letter Robinson first related 
the history of the Federal in scornful and disparag- 
ing terms, then stated that the formation of a ‘‘eom- 
pany’’ union seemed likely and that other employ- 
ers in the locality were using such a device to control 
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labor ‘‘trouble.’* The letter indicates, also, that the 
Boswell Company’s role in the organization of the 
Association was more than passive, in that Robinson 
had made ‘‘suggestions’”? to ‘‘some of the cooler 
heads”’ with respect to the procedure they should 
follow at their meeting that night. 

The identity of the persons who were prominent 
m organizing the Association further supports our 
conclusion that the Association was formed with 
the assistance and encouragement of the Boswell 
Company and that the Boswell Company dominated 
the formation and administration of the organiza- 
tion. Rube Lloyd was an organizer and original offi- 
eer of the Association; Tom, Joe, and Kelly Ham- 
mond, and Bill Robinson attended its organiza- 
tional meetings and became charter members; Tom 
Hammond on at least two occasions secured the at- 
tendance of a subordinate at meetings of the Asso- 
eiation. These individuals, as we have found, are 
responsible supervisory employees of the Boswell 
Company who participated prominently in its cam- 
paign of opposition to the Federal, threatening em- 
plovees with loss of their jobs if they joined the 
Federal, and leading or sanctioning the anti- 
union demonstration of November 18. In view 
of the supervisory status of these employees 
and the role which they had theretofore played 
in the relations between the Boswell Company 
and the only labor organization which had _ at- 
tempted to organize its employees, their sponsor- 
ship of the Association inevitably demonstrated to 


578 National Labor Relations Board 


the rank and file employees that the Association was 
favored by the Company. 

Busby, another of the three men who organized 
the Association and its original vice president, is 
the supervisor’ in the machine shop at the Com- 
pany’s plant. His relationship with the Association, 
therefore, also demonstrated to the ordinary em- 
ployees the Boswell Company's approval of the As- 
sociation. 

Other employees of the Boswell Company who 
were prominent in the formation of the Association, 
and who served with Llovd and Busby on its first 
governing hoard, while not, strictly speaking, su- 
pervisory employees, hold positions with the Bos- 
well Company of such a nature as to identify them 
clearly with the management of the Boswell Com- 
pany rather than with its ordinary plant emplovees: 
Hubbard, the Association's first president, is a 
‘farm advisor’? employed by the Boswell Company, 
whose office is located in the same building with 
those of the Company officials, and who performs 
no function in connection with the operations of 
the plant. He instruets the foremen and contractors 
in charge of the Boswell Company’s ranches in the 
vicinity how to conduct farming operations, and 
performs no manual labor at the Corcoran plant. 
McKeever, one of the original officers of the Asso- 
ciation and its secretary at the time of the hearing, 
is employed by the Boswell Company as an agrono- 


4See Appendix. 
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mist, performing expermnental work in conneetion 
with the raising of crops. Like Hubbard, he appears 
to have no duties connected with the operations of 
the plant and no familiarity with the problems of 
the plant employees. He is salaried and is carried on 
the Boswell Company’s Los Angeles pay roll, where- 
as the ordinary emplovees in the plant are paid from 
the Corcoran office on an hourly basis. Brenes, the 
treasurer of the Association, is employed by the 
Boswell Company as cashier and head bookkeeper, 
with supervision over at least one assistant. Rober- 
son, the Association's first secretary, is a clerical 
employee of the Boswell Company. Willoughby, a 
member of the first labor relations committee elect- 
ed by the Association, is the Boswell Company’s 
storekeeper at the Corcoran plant. Brenes, Rober- 
son, and Willoughby are salaried employees of the 
Company. 

The identification of men like Hubbard, McKeev- 
er, Brenes, Roberson, and Willoughby with the for- 
mation and administration of the Association indi- 
cates to us, as indeed it must of necessity have indi- 
eated to the ordinary production employees of the 
Boswell Company, that the Association was not an 
organization of the employees but rather one of the 
employer’s device and choosing. From this and from 
the Boswell Company’s sponsorship of the Associa- 
tion through its regular supervisory employees, we 
conelude that the Association was the creature of 
the Boswell Company. 
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It is consistent with this conclusion that the Asso- 
ciation was established with 76 members within 10 
days after the project to organize it was conceived, 
and that it failed thereafter to function effectively 
as a collective bargaining ageney. 

On the basis of all the evidence, we find as did the 
Trial Examiner, that the Boswell Company domi- 
nated and interfered with the formation and admin- 
istration of the Association and contributed finan- 
cial and other support to it and that the Boswell 
Company thereby interfered with, restrained, and 
coerced its employees in the exercise of their rights 
guaranteed in Section 7 of the Act. 


GL. The Associated Farmers 

On January 18, 1939, Prior inquired of Louis 
Robinson whether his attitude with respect to the 
reinstatement of the Federal members had changed 
in any respect. Robinson replied that his position 
was unaltered. The Federal, thereupon, on Janu- 
ary 23, 1939, started picketing the Boswell Company 
plant. 

On January 30, 1939, a mob visited the Boswell 
plant and drove the Federal pickets away. The 
amended complaint alleges that the Boswell Com- 
pany and the Associated Farmers, acting as an em- 
ployer in the interest of the Boswell Company, were 
responsible for this episode. 

The Boswell Company has various membership 
and business connections with the Associated Farm- 
ers and its financial contributions to the support of 
that organization has been substantial. On Septem- 
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ber 20, 1938, it donated to the Associated Farmers 
$235, a sum which amounted to 20 per cent of the 
organization's total reeeipts as of November 22, 
1938. In March 1939 the Boswell Company remitted 
to the State organization, for credit to the 1939 as- 
sessment of $635 levied by the State organization 
against the Associated Farmers, the sum of $240.1 

The following officials and employees of the Bos- 
well Company became members of the Associated 
Farmers prior to January 30, 1939: Louis Robinson, 
J. W. Hubbard, and H. G. McKeever; Albert Ar- 
mour, an employee of the Boswell Company in 
charge of making farm loans through the Company’s 
wholly owned lending subsidiary, The J. G. Bos- 
well Farm Loan Company; and H. A. Curtis and 
Bert Lowry, foremen in charge of two of the Com- 
pany’s ranches. Brenes, Roberson, Bill Robinson, 
and Joe Hammond joined the Associated Farmers 
subsequent to January 30, 19389. Walter Grisham, 
a member of the Associated Farmers, operates a 
1300-acre farm for the Boswell Company under a 
contract whereby the Boswell Company owns the 
crops and pays Grisham for his services. 

Lloyd Liggett, a director of the Associated Farm- 
ers who described himself in his testimony as a small 
contractor and cook, has frequently been employed 
by the Boswell Company to do ploughing on a con- 
tract basis. J. B. Bovett, the president of the Asso- 


46This contribution included a smal] amount to be 
credited to the assessment against the Tulare Coun- 
ty umt of the State organization. 
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ciated Farmers, is a member of a farming partner- 
ship which gins its cotton at the Boswell gin and has 
at times borrowed money from the Boswell Com- 
pany’s lending subsidiary. E. C. Salyer, a rancher 
member of the Associated Farmers, sells his cotton 
to the Boswell Company and has done some work 
for it as a contractor. At the time of the hearing, 
Salyer owed approximately $188,000 to the Com- 
pany’s lending subsidiary. C. H. Glenn, president 
of the Exchange, who is a member of the Associated 
Farmers, also finances his farming operations 
through the Boswell Company. Other individual 
members of the Associated Farmers have had busi- 
ness and financial dealings with the Boswell Com- 
pany at various times. On January 30, 1939, the 
date when the Associated Farmers is alleged to have 
attaeked pickets stationed by the Federal at the Bos- 
well plant, approximately 14 per cent of the Cor- 
eoran members of the organization were either em- 
ployed by the Boswell Company or enjoyed elose 
business relations with it. 

On January 26, 1939, at a meeting of the board of 
direetors of the Associated Farmers, President 
Boyett “reviewed”? the situation caused by the pick- 
eting of the Boswell Company plant, stating that 
he understood that the products of the gin trans- 
ported by truck had been declared ‘‘hot.’’ There- 
upon, two officers of the Tulare County unit of the 
Associated Farmers explained the method used by 
the ‘“‘farmers’’ of Tulare County to transport their 
products to market ‘‘despite ‘hot cargo’ charges by 
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radical elements,’ through the facilities of an or- 
ganization known as the Farmers Transportation 
Company. The board of directors of the Associated 
Farmers unanimously resolved to cooperate with 
the Farmers Transportation Company. However, 
following the meeting, the Assoeiated Farmers ap- 
parently abandoned this project. 

On January 30, 1939, Elein Ely and Griffin were 
parked in a Federal picket ear on the pubhe ngh- 
way near the entrance to the Boswell Company's 
plant. At about 9:30 in the morning between 150 
and 200 men arrived at the scene in automobiles, the 
first one in the procession being driven by Lloyd 
Liggett, a director of the Associated Farmers. Lig- 
gett parked in front of the picket car and got out of 
his ear. Men crowded around the picket ear. Lig- 
gett opened the door of the picket car and said to 
Griffin, ““What have you got here, Steve? You 
ought to be ashamed of yourself out here on this 
picket line, as good as the Company has been to 
vou. They just can’t stand this. We are not going 
to stand for it. Get out of the car.’’ Griffin remarked 
that he was not violating the law, and Liggett re- 
torted, ‘*No, Steve, you are not violating the law. 
But we are not going to wait on the law.’’ Voiees in 
the crowd began to yell, ‘‘Turn the ear over. Take 
them out. What are we waiting for?’’ and Liggett 
told the pickets that they had ‘‘better’’ leave and not 
return. Someone tore the picket sign off Ely’s car 
and threw it in the back seat. Ely, the driver of 
the picket ear, pretended that its starter would not 
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work and the crowd pushed the ear to get it started. 
The pickets drove down the road, turned around, 
and came back through the crowd. Ely stopped and 
asked one Ralph Marshall, a member of the mob who 
was not then a member of the Associated Farmers, 
whether Marshall was satisfied that the pickets were 
leaving. Marshall replied in the affirmative, sug- 
gesting that the pickets keep going until they 
reached Mexico, and asked Ely where he was from. 
Elv asserted that he was a native Californian and 
Marshall expressed surprise, suggesting that Ely 
belonged in Oklahoma. The Federal pickets then 
proceeded to Martin’s house, while the members of 
the mob drove up and down the streets of Corcoran 
blowing their automobile horns. 

Subsequently, the Federal appealed to the Gov- 
ernor of California and to local peace authorities for 
protection of the pickets and early in February 1939 
picketing was resumed. The record does not disclose 
how long it continued. 

While there are conflicts in the testimony of the 
numerous witnesses who described these events at 
the hearing, the foregoing is substantially uncontro- 
verted. The issue is whether the Boswell Company 
and/or the Associated Farmers were the actors in 
thus interfering with the pickets. There is some evi- 
dence adduced by the Board to the effect that Lig- 
gett and others in the crowd referred to it as a 
crowd of Associated Farmers members. On the other 
hand, of 34 persons identified by witnesses as having 
been present in the crowd, 7 denied their presence 
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and 15 were not members of the Associated Farmers 
on January 30, 1939. Of the 12 members of the As- 
sociated Farmers proved to have been present in the 
crowd, but one, Liggett, appears to have been a 
leader of the attack on the pickets. The only other 
person who appears to have been such a leader was 
one Robert Wilbur, who was not a member of the 
Associated Farmers. Those members of the crowd 
who testified at the hearing and were questioned as 
to whether their presence in the crowd was attrib- 
utable to any invitation, suggestion, or authority 
from the Associated Farmers rephed in the negative. 
Whiule we regard the events of January 30, 1939, 
with suspicion and are particularly suspicious of 
an incredible lack of memory as to the circumstances 
surrounding their presence in the crowd which dis- 
persed the pickets, displayed by the members of the 
Associated Farmers who testified at the hearing, 
we cannot base thereon a finding that the Associated 
Farmers organized the mob that drove the pickets 
from the vicinity of the Boswell Company's plant 
or incited the mob to action. Nor is there evidence 
to show that the Boswell Company or any of its 
officers or employees participated m the disturbance 
or was responsible for the dispersal of the pickets. 
We shall dismiss the allegations of the amended com- 
plaint charging that the Boswell Company and the 
Associated Farmers molested the Federal pickets. 


C. The Exchange 
1. The discharge of Margaret A. Dunn. 
Margaret A. Dunn, the head operator employed 
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by the Exchange, was discharged from her position 
on March 1, 1939. The amended complaint alleges 
that her discharge was effected and procured, for 
the purpose of discouraging membership in the Fed- 
eral, by the three respondents, or, in the alternative, 
by the Associated Farmers and the Exchange acting 
in the interest of the Boswell Company, because she 
was suspected of engaging in union activities. The 
Trial Examiner found that the Exchange, alone, 
discriminatorily discharged Mrs. Dunn. 

The president, manager, and principal stockholder 
of the Exchange is C. H. Glenn whose principal oe- 
cupation is farming. Prior to 1938 Glenn devoted 
‘‘some’’ of his time to superintending the operation 
of the Exchange, but delegated the actual manage- 
ment of the business to a bookkeeper, a lineman, and 
Mrs. Dunn. Mrs. Dunn, who had worked for the Ex- 
change for 15 years and had been the head operator 
since 1926, when Glenn acquired the business, had 
almost sole responsibility for running the switch- 
board and supervising the other operators, of whom 
there were 4 or 5. 


Glenn is a member of the Associated Farmers, and 
devotes a major portion of his time to the operation 
of a 5200-acre farm where he raises grain and cot- 
ton. He finances his farming operations through 
the Boswell Company, and during February and 
March 1939 was indebted to the Company for crop 
loans amounting to $25,000 or $30,000. The Boswell 
Company, also, is the Exchange’s ‘“‘largest’’ tele- 


phone subscriber. 
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On oreabout Pebraary J, 1939, Noes. Diunn's 
daughter Dorothy beeame aequaimted with an at- 
torney employed by the Board, who introduced her 
to Prior, the Federal organizer. During the follow- 
ing week, Dorothy saw Prior publicly in Corcoran 
several times, and on one oceasion conversed with 
him while he was stationed with the pickets i front 
of the Boswell plant. On that occasion Dorothy and 
her sister Margaret were observed talking to Prior 
by Iorrest Rilev, a member of the Associated Farm- 
ers Who had been active in the mob which dispersed 
the Federal pickets on January 30. Two or three 
days later Dorothy was told by one Secord, a Boswell 
Company employee, that she was ‘tin the wrong”’ 
with the people of Corcoran, and particularly with 
Wilham Boswell, because she had been seen at the 
picket line. On or about February 15, one Galusha, 
manager of the San Joaquin Ginning Company in 
Corcoran and a friend of Mis. Dunn, told her that 
he had learned from Boyett, president of the Asso- 
ciated Farmers, that a petition was being circulated 
in the town to induce the Exchange to discharge Mrs. 
Dunn beeause of her daughters’ having been seen 
with the pickets and because of a report that, through 
Mrs. Dunn, conversations overheard at the tele- 
phone office were being transmitted to the pickets. 

On the following day Mrs. Dunn asked Glenn 
whether he had heard of the alleged petition for her 
discharge. Mrs. Dunn testified that Glenn admitted 
that he had been ‘‘approached by a group of men”’ 
who complained of ‘‘leakage’’ at the Exchange 
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switchboard and of the Dunn girls’ supposed asso- 
elation with union men; and that Glenn reassured 
her, stating that her work for 15 years had been 
satisfactory, and that he was sure the charges against 
here were groundless. Mrs. Dunn further testified 
that she again discussed this subjeet with Glenn on or 
about February 18; that she then told him of addi- 
tional rumors reported to her by Galusha, which 
had alarmed her; and that after discussing the sit- 
uation generally, Glenn asked whether it was true 
that her daughters ‘‘were going out with any of the 
men.’’ Glenn’s testimony was that he had one such 
conversation with Mrs. Dunn, in about the middle 
of February; that Mrs. Dunn inquired about a peti- 
tion to have her discharged, and that he told her that 
he had heard nothing about ‘‘any petition of that 
kind,’* that he could not in any event ‘‘take cogniz- 
ance’? of such a petition since the Exchange, as a 
public service corporation, must remain neutral with 
respect to labor disputes, and that ‘‘she needn’t 
worry.’’ Glenn did not specifically deny that he had 
told Mrs. Dunn of an ‘‘approach”’ from a group of 
men, or that he had the second conversation with Mrs. 
Dunn to which she testified. He admitted, at the 
hearing, that at the time of their interview in Febru- 
ary he did not intend to discharge Mrs. Dunn. 


On the morning of March 1 Glenn called Mrs. 
Dunn into his office at the Exchange and asked her 
to resign from her position. Concerning this inter- 
view, Mrs. Dunn testified as follows: Glenn told her 
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that the reason for Ins action was ‘‘that pressure 
was being brought to bear too heavily on him * * * 
that he just couldn't stand what was being: said 
*~* * they were certainly awful.’’ Mrs. Dunn in- 
sisted upon a more definite explanation and asked 
Glenn whether these ‘‘awful’’ things reflected either 
upon her personal eharacter or upon her work, to 
which Glenn rephed, ‘‘Absolutely not.”’ Finally, 
Glenn asked Mrs. Dunn whether it was not true that 
her daughter Margaret was ‘‘keeping eompany”’ with 
Prior. Glenn testified that in this conversation he 
told Mrs. Dunn that he wanted her to resign because 
Mrs. Woodruff, a fellow operator, had threatened to 
quit her job owing to disharmony with Mrs. Dunn; 


and because of Mrs. Dunn’s ‘‘physical condition and 
the use of liquor that was so offensive’’ to other op- 
erators employed by the Exchange. Glenn denied 
in his testimony that he had referred in any way to 
‘‘the labor trouble at the Boswell gin.”’ 


Mrs. Dunn refused to tender her resignation and 
returned to her work on the morning of March 1. 
During the afternoon of that day she went home. 
She then telephoned to Glenn and asked him whether 
he would permit her to return to work. Glenn told 
her that he would consider the matter and notify her 
of his decision. That night, Glenn testified, he de- 
termined to discharge Mrs. Dunn. On the following 
morning he ealled her on the telephone and told her 


not to come to work, remarking that she was ‘‘too 
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old for the work,’’ that she was ill, and that ‘there 
had been complaints made about the service. ’*47 
Meanwhile, at about 5 p.m. on March 1, John 
Ernest Dunn, Mrs. Dunn's husband, called upon 
ilenn at his office. Dunn testified to the following 
colloquy : Dunn asked what he had against the Dunn 
family. Glenn replied, ‘‘You know there has been 
trouble, labor trouble at the Boswell gin” explaining 
that this ‘labor trouble’? was incidental to an at- 
tempt by a union to organize agricultural laborers 
in the vicmity. Dunn interrupted with an inquiry 
as to why Glenn had discharged his wife, and Glenn 
replied, ‘‘Wait a minute. This all ties in together.”’ 
He told Dunn that his daughters had been seen talk- 
ing to the pickets at the Boswell plant, that the per- 
sons who saw the girls there had become very angry, 
that people were saying that the Dunn girls were 
carrying messages to the pickets from their mother, 
that ‘‘they’* were threatening to ruin Glenn’s busi- 
ness unless he discharged Mrs. Dunn, and that he 
did not ‘*know what to do about the whole thing.”’ 
Dunn retorted that it was obvious that ‘‘they”’ could 
not hurt Glenn’s telephone business, remarking that 
Glenn's farming connections might make him vul- 


On cross-examination by the respondents’ coun- 
sel Mrs. Dunn was asked repeatedly to fix the date 
of the conversation in which Glenn mentioned her 
alleged illness and G¢omplaints about her work. She 
testified that Glenn said these things to her ‘‘the 
second time,’ and fixed the date as March 1. Shé 
then denied, however, that on March 1, when she 
talked to Glenn in his office, Glenn had mentioned 
any complaints about the service, and repeated that 
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nerable to pressure, and the conversation ended. On 
the following morning, Dunn and Glenn had another 
conversation, concernme which Dunn testified as 
follows: Glenn stated that he wished to correct the 
impression which Dunn had evidently derived from 
their previous conversation as to his reasons for dis- 
charging Mrs. Dunn. He told Dunn that he had dis- 
charged Mrs. Dunn ‘‘for her own good,”* because of 
her age, her nervousness, and the condition of her 
health, remarking also that Mrs. Dunn had been 
“having trouble”? with the other operators enploved 
by the Exchange. Dunn inquired about the rumored 
petition for Mis. Dunn’s discharge and Glenn denied 
that there was any such petition, but stated that nine 
men in the community had ealled upon him and de- 
manded that he discharge Mrs. Dunn. Glenn’s testi- 
mony concerning his two conversations with Dunn 
corroborates Dunn’s version in significant particu- 
lars. He admitted at the hearing that he had dis- 
eussed with Dunn the labor dispute affecting the 
Boswell Company and that he had deplored as ‘‘un- 
fortunate’’ the Dunn girls’ visit to the picket line. 
Glenn denied that he had said that the labor trouble 
and Mrs. Dunn’s discharged ‘‘ticd in together,’’ 


it was on ‘‘the second day’’ that Glenn mentioned 
this subject. We do not regard her obvious confusion, 
on cross-examination, respecting the date of this 
particular conversation as detracting from the 
weight of her original testimony that when Glenn 
first asked her to resign on March 1, he attributed 
Nis Getion to “pressure * * * being brought to 
Dea * * * on him,” and “‘awful’’ things that 


were being said. 
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claiming that he told him on Mareh 1 that he had 
discharged Mrs. Dunn because of her physical eon- 
dition, her alleged addiction to liquor, and because 
he was forced to decide whether to retain Mrs. Dunn 
or Mrs. Woodruff in his employ. He admitted, how- 
ever, that he had told Dunn that a ‘‘friend,’’? whom 
he identified at the hearing as Blakely Crary, cash- 
ier of the Corcoran bank, had informed him that a 
group of eight or nine men in the community were 
discussing a petition for Mrs. Dunn’s discharge. Like 
Dunn, Glenn testified that Dunn closed the interview 
of Mareh 1 with the insinuation, to which Glenn 
admittedly made no rejoinder at the time, that, as 
a farmer, rather than as the manager of a public 
service corporation, Glenn was succumbing to com- 
munity pressure. 

The Trial Examiner, who commented in his In- 
termediate Report upon Glenn’s ‘‘almost apolo- 
getic’’ demeanor on the stand, gave full credence to 
the testimony of the Dunns in so far as their account 
of the foregoing conversations differed from Glenn’s. 
The record fully justifies this conclusion as to the 
relative credibility of the witnesses in question. We 
find that Glenn made the various statements in 
February and on March 1 and 2 to whieh Mrs. Dunn 
and her husband testified. 

The Exchange contends that Mrs. Dunn was dis- 
charged because of (1) her physical condition; (2) 
her alleged habit of drinking wine while at work; 
(3) alleged dissension which she created among the 
other employees of the Exchange; and (4) alleged 
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numerous complaints from subscribers about her 
work. We tind that the evidence does not support 
these contentions. 

Mrs. Dunn was 46 years old at the time of the 
hearing. In 1936 she had been ill, but she continued 
to work at the Exchange switchboard. During the 
year preceding her discharge, she had, from time to 
time, experienced pain while on duty. Glenn testified 
that during this period Mrs. Dunn displayed consid- 
erable nervousness, was obliged to brace herself with 
a pillow when sitting at the switchboard, and started 
to drink, oceasionally doing so while on duty. Mrs. 
Dunn admitted at the hearing that several months 
prior thereto she had told Glenn that she drank four 
glasses of port wine daily for her health. She denied, 
however, that she ever drank while on duty.*8 Glenn 
did not testify that he had ever observed her drink- 
ing at the Exchange office, but claimed, merely, that 
he had smelled alcohol on her breath from time to 
time. However, there is no evidence that he ever 
admonished Mis. Dunn on this account, or otherwise 
indicated that his observation that she had been 
drinking caused him concern, On the contrary, Glenn 
testified to only two conversations with Mis. Dunn 
in which her alleged drinking habit was mentioned. 
He testified that on the first occasion, over a year 
prior to the hearing, Mrs. Dunn volunteered the in- 
formation that she was drinking port wine on her 


48Hixcept on one occasion when Glenn’s wife gave 
Mrs. Dunn a drink 15 minutes before Mrs. Dunn 
went off duty. 
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physician's advice. Glenn admitted at the hearing 
that he did not comment when Mrs. Dunn told him 
this, Glenn testified that in a second conversation, 
in November 1938, he told Mrs. Dunn that the other 
operators were complaining of her drinking. Ms. 
Dunn did not testify concerning these conversations. 
Irom all the evidence it is clear that Mrs. Dunn 
had not been in good health for a vear or more prior 
to her discharge and that she drank wine for medic- 
inal purposes. The evidence is insufficient, however, 
to justify the inference that Mis. Dunn was phys: 
ically unable to perform her work, that she had an 
offensive drinking habit, or that she was considered 
by Glenn to have such a habit. 

As to the ‘‘dissension’’ among the telephone op- 
erators allegedly caused by Mas. Dunn, Glenn testi- 
fied that he had once found Mis. Dunn and Lilhan 
Fowler, another operator, in tears; that in Novem- 
ber 19388 he had told Mrs Dunn that Mrs. Woodruff, 
another operator, had threatened to resign because 
she ‘couldn't stand the dissension that was going 
on in the office’; that in January 1939 he had told 
Mrs. Dunn ‘that the girls were complaining”’ and 
that the ‘‘dissension’’ in the office must stop; and 
that on March 1, before he asked Mrs. Dunn for her 
resignation, Mrs. Woodruff had announced her in- 
tention to resign. There is no evidence to show that 
Mrs. Dunn was to blame for the alleged ‘‘dissension”’ 
among the employees of the Exchange, or that Glenn 
considered her responsible for this situation. Indeed, 
as Glenn himself testified, he admitted to John Dunn 
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during their conversation on March 1 that the prob- 
able cause of the trouble among the operators was 
that Glenn had failed to instruct them clearly as to 
who, among them, had supervisory authority over 
the others. 

As to the alleged complaints from subseribers about 
unsatisfactory service rendered by Mrs. Dunn, Glenn 
testified that he had received such complaints in in- 
creasing volume during the 18 months preceding 
March 1, 1939. With respect to this, again, the evi- 
denee consists of little more than Glenn’s general 
assertions. Glenn named eight persons from whom, 
he claimed, he had received complaints about Mrs. 
Dunn's service. One of these was Albert Armour, an 
official of the Boswell Company; another was Blake- 
ly Crary, cashier of the loeal bank and a member 
of the Associated Farmers. The only specific com- 
plaint made by Armour, to which Glenn testified, was 
not concerning Mrs. Dunn’s claimed incompetence 
as an operator but concerning her friendship with 
Galusha, the manager of the Boswell Company’s 
local competitor in the cotton processing busimess. 
Glenn understood that the Boswell Company ob- 
jected to Mrs. Dunn’s association with Galusha be- 
eause of the possibility of the business secrets being 
overheard at the Exchange office and communicated 
to a competitor. Glenn testified that he reported this 
complaint to Mrs. Dunn in January 1939. It was 
the only complaint from a subscriber which he 
claimed to have transmitted to Mrs. Dunn at any 
time. The only subscriber called by the Exchange 
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to testify with respect to Mrs. Dunn’s alleged inef- 
ficiency was Crary, who testified that he knew Mrs. 
Dunn and recognized her voiee over the telephone ;49 
that he uses the telephone 20 or 30 times a day; that 
on 3 or 5 occasions during the 2 years preeeding 
Mareh 1, 1939, he had complained to Glenn about the 
service rendered by Mrs. Dunn at the switehboard; 
and that during January 1939 he had told Glenn that 
a group of people at a dinner party whieh he at- 
tended had discussed Mrs. Dunn's poor service at 
the Exchange office and talked of petitioning the 
Railroad Commission to have Mrs. Dunn discharged. 
On cross-examination, Crary, who had been a bank 
officer in the community for 9 years, was unable to 
remember the identity of any of the persons at this 
dinner party except his wife. Although both Glenn 
and Crary testified that this party, and Crary’s re- 
port thereof to Glenn, occurred about the first of 
January 1939, Glenn did not inform Mrs. Dunn of 
the alleged complaints about her serviee reported by 
Crary when he talked to her during the last week in 
January about Armour’s objection to her associa- 
tion with Galusha. 

Although Glenn insisted, at the hearing, that he 
had received more complaints about Mrs. Dunn than 
about any other operator during the period since 
July 1938, he admitted that ‘‘generally speaking”’ 
he is accustomed to receive complaints from sub- 
scribers about all the operators and about the Ex- 


49He was unable to state, however, whether she was 
usually on duty during the day or during the night. 
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change’s service generally. In view of certain me- 
chanical defects in the equipment of the Exchange, 
its subscribers frequently receive unsatisfactory serv- 
i¢e which is not actually the fault of the operators. 
The Exehange uses a 13-year old switchboard which 
has no device to notify the operators automatically 
when a conversation terminates; consequently, it is 
necessary for the operators to listen to or interrupt 
conversations with inquiries in order to determine 
when to disconnect the wires. Moreover, the Ex- 
change continually has trouble with crossed wires, 
due to wear in the aerial cables. On occasion this 
condition has not been located and remedied for as 
long as a month, and just prior to January 1, 1939, 
the Exchange had experienced unusual difficulty with 
crossed wires. Mrs. Dunn admitted at the hearing 
that during her long service with the Exchange she 
had had ‘‘words’”’ with subscribers on numerous 0¢- 
casions, and alluded specifically to one oceasion when 
she had requested Crary to ‘‘control his temper so 
she could give him good service.’’ She denied that 
she had had any more trouble with subscribers’ com- 
plaints than other operators and testified that Glenn 
had never spoken to her of service complaints prior 
to March 1939. Her testimony in this respect was 
corroborated by Glenn’s. | 

There was no evidence whatsoever indicating the 
nature of Mis. Dunn’s alleged shortcomings as a 
switchboard operator. We find it difficult to believe 
that Glenn would have kept Mrs. Dunn in her re- 
sponsible position as head operator for a period of 
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IS months, without any admonition or warning, if, 
in fact, she was so incompetent that the subscribers 
of the Exchange singled her out during this period 
for criticism and complaint. Finally, Glenn admitted 
to Mrs. Dunn, in February and again on Mareh 1, 
that her work was satisfactory. In view of this evi- 
dence we do not believe that there was, in fact, any 
basis for criticism of Mrs. Dunn’s work, or that 
Glenn considered her inefficient. 

As the episode of January 30, 1939 demonstrates, 
a large number of the residents of Coreoran inchuid- 
ing persons who were connected with the Boswell 
Company and the Associated Farmers were hostile 
to the Federal and were particularly inflamed against 
the pickets, at a time immediately preceding Mrs. 
Dunn’s discharge. Dorothy and Margaret Dunn had 
been seen with Prior and at the picket line shortly 
following the disturbance of January 30, and Dor- 
othy and her mother thereupon received warnings 
of public resentment. Glenn’s own admissions to the 
Dunns indicate his belief that certain persons in the 
community had, mistakenly or otherwise, linked Mrs. 
Dunn and her daughters with the Federal pickets, 
and his sympathy with the community’s opposition 
to a union movement which, he believed, threatened 
his economie interests as a farmer. Although Glenn 
elaimed, at the hearing, that all Mrs, Dunn’s alleged 
shortcomings and the complaints about her work 
antedated her discharge by several months or longer, 
he admitted that his decision to discharge her was 
not formed until after the attack on the pickets and 
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the Dunn girls’ visit to the picket line. On March 1 
Glenn confessed to the Dunns that he was acting 
under pressure exerted by persons who resented the 
Dunn girls’ association with union men and Mrs. 
Dunn's supposed assistance to the Federal. 

In view of these facts, and the lack of convineing 
evidence to support the Exchange’s asserted de- 
fenses, we find that in discharging Mrs. Dunn the 
Exchange aceeded to the desires of a group of local 
citizens who sought Mrs. Dunn’s discharge because 
of her alleged union sympathies and activity. By 
discharging Mrs. Dunn in response to this pressure, 
the Exchange discriminated with respect to her hire 
and tenure of employment, thereby discouraging 
membership in the Federal as well as in labor or- 
ganizations generally. By this conduct the Exchange 
interfered with, restrained, and coerced its employees 
and the employees of the Boswell Company in the 
exercise of the rights guaranteed in Section 7 of the 
Act. 

The evidence does not show that either the Boswell 
Company or the Associated Farmers, as distin- 
euished from certain of their employees, members, 
and sympathizers in the community, was responsible 
for the pressure which induced Glenn to discharge 
Mrs. Dunn. We shall, therefore, dismiss the com- 
plaint im so far as it alleges that the Associated 
Farmers and the Company caused the discharge of 
Mrs. Dunn. 


2. The refusal to reinstate Margaret A. Dunn. 


The complaint alleges that the three respondents, 
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or, in the alternative, the Associated Farmers and 
the Exchange acting in the interest of the Boswell 
Company, refused to reinstate or permit the rein- 
statement of Mrs. Dunn to her position with the Ex- 
change because she filed charges with the Board. The 
Trial Examiner sustained this allegation as to the 
Kixchange. 

On March 14, 1939, Mrs. Dunn filed a charge with 
the Board’s Regional Office for the Twentieth Region 
(San Francisco, California) alleging that the Ex- 
change, in discharging her, had engaged in unfair 
labor practices within the meaning of Section 8 (1) 
and (3) of the Act. On or about March 21 Mrs. Dunn 
asked Forrest Riley, a member of the Associated 
Farmers, whether he would appear as a witness for 
her at a Board hearing of her ease. Riley anathema- 
tized the Board and told Mrs. Dunn that she ‘‘might 
as well have a revolution as to have the National 
Labor Relations Board come down here,’’ that 
“‘they’’ would not tolerate the Board’s ‘‘butting into 
their affairs’’ in Coreoran, and that, if the Board 
ordered the Exchange to reinstate Mrs. Dunn, he 
would ‘‘take out his phone’’ and influence other peo- 
ple to follow his example. Mrs. Dunn suggested to 
Riley that the persons who had induced Glenn to 
discharge her should induce him to reinstate her to 
her position. 

On the same day Mrs. Dunn also mentioned the 
charge filed by her to Russel Slaybaugh, a member 
of the Associated Farmers, who informed her that 
it would cause an ‘‘upheaval’’ and hurt many people 
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in the town if she insisted upon a Board hearing. 
Mrs. Dunn told Slaybaugh that under the ¢ircum- 
stances she would withdraw her charge. Subsequently 
Mrs. Dunn told Boyett, the president of the Asso- 
elated Farmers, of her conversations with Riley and 
Slavbaugh and of her decision to withdraw her 
charge. Boyett told her that he would try to obtain 
her reinstatement. Later that day Mrs. Dunn tele- 
eraphed to the Regional Director for the Twentieth 
Region, ‘‘Do not send representative * * * Every- 
thing satisfactory.’’ On April 4, 1939, Mrs. Dunn 
wrote a letter to the Regional Director for the 
Twentieth Region stating that her case had not 
been satisfactorily settled, inasmuch as she was not 
yet reinstated. 

About a week later Galusha told Mrs. Dunn that 
he had learned from Boyett that some 40 or more 
persons in the community had threatened, if Mrs. 
Dunn prosecuted her case before the Board, to in- 
jure, through their business connections, any wit- 
nesses who might testify for Mrs. Dunn, as well as 
her husband, her daughter, and her two sons who 
were employed in Corcoran and its vicinity. On the 
following evening Boyett told Mrs. Dunn that the 
reports she had received from Galusha were true, 
that he personally regretted the situation, but that 
people were very indignant, and that ‘‘it was gomg 
to cause an awful lot of hurt, friend pitted against 
friend, and it would just cause an awful lot of dis- 
cord in the town of Corcoran.’’ Thereupon, with 
Boyett’s assistance, Mrs. Dunn drafted the following 


602 National Labor Relations Board 


letter which was sent to the 'wentieth Regional 
offiee : 

L would hke very much to have you drop my 
ease against the Corcoran Telephone Exchange, 
as there are too many personal friends, as well 
as members of my family, involved. We feel sure 
a satisfactory settlement will be made in a short 
time. We feel vou would help us more by drop- 
ping the case than continuing it. I will not be 
here for interviews with anyone. 


On May 4, 1939, the Federal filed with the Board's 
Twenty-first Regional Office the fourth amended 
charge in this proceeding, joming the Exchange as 
a party respondent and alleging that the respondents 
had engaged m unfair labor practices with respect 
to Mrs. Dunn. At the hearing Mrs. Dunn and her 
husband and daughter testified under subpena. 

It is clear that Mrs. Dunn attempted to withdraw 
her charge, filed with the Board on March 14, 1939, 
beeause she was intimidated by certain members of 
the Associated Farmers. There 1s no evidence to 
show, however, that either the Associated Farmers 
or the Boswell Company was responsible for the 
above-described conduct of Riley, Slaybaugh, and 
30yett. Nor does the evidence indicate that Glenn’s 
failure to reinstate Mrs. Dunn was caused by her 
action in filing charges with the Board. We shall, 


Sollowing the hearing in the instant proceed- 
ings, on December 12, 1939, this charge was with- 
drawn with the consent of the Regional Director for 
the Twentieth Region. 
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he would normally have been working for the Bos- 
well Company® and less any sums already paid to 
these employees by the Boswell Company for days 
of work subsequent to November 18, 1938, when they 
were not actually working at its plant. 

The Boswell Company contends that Elgin Ely 
is not entitled to be reinstated to its employ because, 
as it claims, he stated at the hearing that he was 
unwilling to accept reinstatement. At the conclu- 
sion of his direct examination by counsel for the 
Board, Elv was asked whether he would accept em- 
ployment with the Boswell Company if the Board 
should order his reinstatement. He rephed, appar- 
ently with some hesitation, ‘‘Yes.’’ Counsel for the 
respondents then interrogated him as to why his 
reply had been hesitant, and whether he wished to 
qualify his answer. Ely replied that he had not been 
satisfied with the conditions of his employment with 
the Boswell Company, and that had been his reason 
for joining the Federal. We do not interpret Ely’s 
testimony as signifying an intention to refuse an 
offer of reinstatement. 

The Boswell Company contends also that Farr 
obtained other regular and substantially equivalent 
employment subsequent to the termination of his 
employment by the Company, and that he is thus 
ineligible for reinstatement. Between November 18, 


Thus, there shall not be deducted from the back- 
pay awards net earnings during the slack seasons 
when the employees in question would not normally 
have been working for the Boswell Company. 
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1938, the date of the discrimination against him, and 
May 22, 1939, when he testified at the hearing, Farr 
had worked at but a few odd jobs, earning about 
$15. It appears that at the time of the hearing Farr 
was about to enter upon new employment which he 
had secured in another town. Farr testified, how- 
ever, that he would be willing to accept reinstate- 
ment to his position with the Boswell Company. The 
fact that Farr’s prospective employment was located 
in a town at some distance from his residence indi- 
cates that it was not substantially equivalent to his 
employment with the Boswell Company. There was 
no other evidence bearing upon the character of his 
hew position. We find that Farr has not since the 
discrimination against him by the Boswell Company 
obtained other regular and substantially equivalent 
employment. 

Even were it true, as the boswell Company con- 


StMatter of Mooresville Cotton Mills and Local 
No. 1221, United Textile Workers of America, 15 
N.L.R.B. 416, enf’d as mod. Mooresville Cotton Mills 
v. National Labor Relations Board, 110 F. (2d) 179 
(C.C.A. 4); National Labor Relations Board v. 
Carlisle Lumber Company, 99 F. (2d) 533 (C.C.A. 
9) cert. den. 306 U.S. 646, enf’g Matter of Carlisle 
Lumber Company and Lumber & Sawmill Workers’ 
Union, Local 2511, Onalaska, Washington and As- 
sociated Employees of Onalaska, Ine., Intervenor, 7 
N.L.R.B. 332; National Labor Relations Board v. 
Botany Worsted Mills, Inc. 106 F. (2d) 263 (C.C.A. 
3), enf’e as mod. and remanding [for further de- 
termination] Matter of Botany Worsted Mills and 
Textile Workers Organizing Committee, 4 N.L.R.B. 
20 
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tends, that Farr had obtained other regular and sub- 
stantially equivalent employment we would never- 
theless in the exercise of the authority granted by 
section 10 (c) of the Act, order Ins reinstatement 
with back pay, since we find that such remedial or- 
der is necessary to assure effectively the right of 
self-organization to the Boswell Company’s em- 
ployees and thus effectuate the policies of the Act. 

Subsequent to the termination of his employment 
by the Boswell Company, Powell had a finger ampu- 
tated, as the result of an injury received in the Bos- 
well Company's employ. He was given a permanent 
disability rating by the Industrial Accident Com- 
mission of California and received a lump sum com- 
pensation payment of approximately $1143.45, com- 
puted on the basis of $18.15 per week for 63 weeks. 
The respondents do not contend that Powell is dis- 
abled, by the loss of lis finger, to perform the type 
of work which he formerly performed in the Bos- 
well Company’s employ. He is not, therefore, de- 
prived by his disability of his right to reinstatement 
to his former or a substantially equivalent position. 
Nor ean Powell’s workmen’s compensation award 
be regarded as ‘‘earnings’”’ deductible from the sian 


See Phelps Dodge Corporation v. National Labor 
Relations Board 61 8. Ct. 845, aff’g as mod. 113 F. 
(2d) 202 (C.C.A. 2), enf’g as mod. Matter of Phelps 
Dodge Corporation, a corporation and International 
Union of Mine, Mill and Smelter Workers, Local 
No. 30, 19 N.L.R.B. 547; Matter of Ford Motor Com- 
pany and International Union, United Automobile 
Workers of America, Local Union No. 249, 31 N.L. 
iai., No. 170. 
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payable to him by the Boswell Company to make 
him whole for that which he would have earned, but 
for its diserimination against him.*¢ 

We have found that the Boswell Company did not 
discriminate with respect to the hire and tenure of 
employment of James Gilmore, Boyd Ely, Walter 
Winslow, W. R. Johnston, Stephen J. Griffin or 
Eugene Clark Ely. We shall, accordingly, dismiss 
the amended complaint in so far as it alleges such 
discrimination. However, the Boswell Company has 
interfered with, restrained, and coerced these em- 
plovees in the exercise of the rights guaranteed in 
the Act and, in view of the Company’s attitude to- 
ward the Federal and its members, there is grave 
danger that they may be refused reemployment even 
if their former or substantially equivalent positions 
are available. Each of the employees in question 
mav have concluded, with reason, that so long as he 
adheres to the Federal, it will be fruitless for him 
to apply to the Boswell Company for work. Under 
the circumstances, the Boswell Company’s unfair 
labor practices cannot be remedied without assuring 
to these six employees their normal expectancy of 
employment. For this reason, and in order to effec- 
tuate the policies of the Act, we shall order the Bos- 
well Company to place their names upon a preferen- 
tial list of its employees who are temporarily laid 
off, following a system of seniority to such extent 


56Cf. Matter of Oil Well Manufacturing Corpora- 
tion and Employees Mutual Benefit Association, 14 
N.L.R.B. 1114. 
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as has theretofore been apphed in the conduct of 
its business and to offer employment to these em- 
ployees in their former or 1n substantially equiva- 
lent positions, as such employment becomes avail- 
able and before other persons are hired for such 
work.%? 

The Boswell Company contends that Gilmore, 
Boyd, Ely, Winslow, Johnston, Griffin, and Eugene 
Clark Ely may not benefit by the exercise of the 
remedial power of the Board because they are: not 
‘‘employees’’ of the Boswell Company within the 
meaning of Section 2 (3) of the Act. This, it asserts, 
it the case because ‘*‘a lay-off was considered as a 
termination of employment.’’>® In addition, it con- 
tends that Gilmore, Boyd Ely, Griffin, and Johnston 
obtained other regular and substantially equivalent 
employment subsequent to the termination of their 
employment by the Boswell Company. 


siSee Matter of American Numbering Machine 
Company and International Association of Machin- 
ists, Distriet #15, 10 N.L.R.B. 536; Matter of 
Schwarze Electric Company and _ International 
Union, United Automobile Workers of America, 
Local No. 268, 16 N.L.R.B. 246; Matter of United 
Dredging Company and Inland Boatmen’s Division, 
National Maritime Union, Gulf District, affiliated 
mattr ihe C'L-OF 30 N.L.R.B., No. 118. 

The Boswell Company makes the same conten- 
tion as to Elgin Ely and the employees evicted on 
November 18, 1938. Since, however, the work of 
these employees ceased because of the Boswell Com- 
pany’s ufair labor practices, they are clearly its 
‘‘employees’’ within the meaning of Section 2 (3) 
of the Act. 
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Although Section 10 (c) of the Act provides 
expressly that the Board’s remedial power to re- 
quire such affirmative action as will effectuate the 
policies of the Act shall include the power to order 
reinstatenient of *‘employees,’’ it is clear that this 
section does not preclude the Board from requiring 
the reinstatement of workers who may have ceased 
to be *‘employees** as defined in Section 2 (3) of 
the Act? Moreover, the Boswell Company’s claim 
that the individuals in question ceased to be its ‘‘em- 
plovees’’ upon being laid off is contrary to the evi- 
dence. All these six claimants have been repeatedly 
employed by the Boswell Company, over periods of 
time varying from 1 to 10 years, with intermittent 
lay-offs due principally to the seasonal character 
of the Company's operations. A majority of the 
Company’s employees at the Corcoran plant work 
intermittently, and the employment records of a 
large number of them, introduced in evidence at the 
hearing, show that it is the Company’s custom to 
rehire the same individuals repeatedly after laying 
them off. The Boswell Company makes no claim 
that it has finally discharged any of these six claim- 
ants or that any of them has proved unsatisfactory 
as an emplovee. We must assume, therefore, that in 
the absence of discrimination against them on ae- 


59Phelps Dodge Corporation v. National Labor 
Relations Board, 61 8. Ct. 845, aff’g as mod. 113 F. 
(2d) 202 (C.C.A. 2), enf’g as mod. Matter of Phelps 
Dodge Corporation, a corporation and International 
Union of Mine, Mill & Smelter Workers, Local No. 
50, koeivswineb. O11. 
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count of their membership in the Federal, they en- 
joy, now as in the past, a reasonable expectancy of 
being reinstated by the Boswell Company whenever 
the volume of its operations increases to the point 
where work in which they have customarily been 
employed becomes available. These individuals, 
therefore, did not cease to be employees of the Bos- 
well Company upon being laid off. 

Nor does the evidence support the Boswell] Com- 
pany’s claim that Gilmore, Boyd Ely, Griffin, and 
Johuston obtained other regular and substantially 
equivalent employment following their lay-offs. Gil- 
more and Bovd Ely were employed during the win- 
ter of 1938 in the construction of a high school build- 
ing in Corcoran. Gilmore earned $488.90 and Boyd 
Ely earned something over $100. Griffin, who had 


6OCf. Matter of Alaska Packers Association and 
Alaska Cannery Workers Local No. 5, Committee 
for Industrial Organization, 7 N.L.R.B. 141; Na- 
tional Labor Relations Board v. Waterman Steam- 
ship Corporation, 309 U. S. 696, rev’g mod. of 
Board’s order in 108 F. (2d) 157 (C.C.A. 5), enf’g 
as mod. Matter of Waterman Steamship Corpora- 
tion and National Maritime Union of America, En- 
gine Division, Mobile Branch, Mobile, Alabama, 7 
N.L.R.B. 237; Nashville, C. & St. L. Ry. v. Railway 
Employees’ Department of American Federation 
of Labor et al., 93 F. (2d) 340, cert. den. 303 U.S. 
649; North Whittier Heights Citrus Assn. v. Na- 
tional Labor Relations Board, 109 F. (2d) 76 (C. 
eo ieceit. den. 310 U.S, 632, reh. den. 311 U.S. 
724, enf’e Matter of North Whittier Heights Citrus 
Association and Citrus Packing House Workers 
Union, Local No. 21091, 10 N.L.R.B. 1269. 
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earned about $65 or $70 between November 1938 and 
the time of the hearing, testified, on June 1, 19389, 
that he was then employed in Hanford, California, 
as a hay baler, earning 25 cents per ton, or an aver- 
age of from $25 to $30 per week. All three men testi- 
fied that they would be willing to accept reinstate- 
ment to their positions with the Boswell Company. 
There 1s no indication that their other employment 
was in any sense regular or substantially equivalent 
to their employment with the Boswell Company. On 
the contrary, the character of Gilmore’s, Ely’s, and 
Griffin's employment indicates that these jobs mere- 
lv served to supplement, during slack seasons or pe- 
riods between seasons, the work available for them 
at the Boswell Company’s Coreoran plant.®! John- 
ston, hke Farr, whose prospective new employment 
is discussed above, was about to take a new job in 
another town at the time of the hearing. Johnston 
testified, however, that he would be willing to accept 
reinstatement to his position with the Boswell Com- 
pany. As in the case of Farr, there is no evidence 
indicating that his prospective employment was reg- 
ular or substantially equivalent to his employment 
with the Boswell Company. We find that neither 


61Cf. Matter of Paragon Rubber Co.-American 
Character Doll Company and Toy and Novelty 
Workers Organizing Committee of the C.I.0., 6 
N.L.R.B. 23; Matter of Dreamland Bedding and 
Upholstery Co., et al., and United Furniture Work- 
ers of America, C.I.O. #262, Furniture Workers 
Union #1541, A. F. of L.; 24 N.L.R.B., No. 21. 
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Gilmore, Boyd Ely, Johnston, nor Griffin has ob- 
tained other regular and substantially equivalent 
employment since bis lay-off by the Boswell Com- 
pany. Furthermore, as stated above with respect to 
Parr, even were it true that Gilmore, Boyd Ely, 
Griffin, and Jolinston had obtained other regular 
and substantially equivalent employment we would 
nevertheless, in the exercise of the authority grant- 
ed by Section 10 (¢c) of the Act, order their rein- 
statement as employment becomes available for 
them, since we find that such remedial order is neces- 
sary to assure effectively the right of self-organiza- 
tion to the Boswell Company’s employees and thus 
effectuate the policies of the Act.® 

Having found that the Boswell Company has un- 
lawfully failed to safeguard the members of the 
Federal in its employ from physical interruption of 
their work and threats of assault by its other em- 
ployees, we will order the Company to afford all 
its employees reasonable protection in its plant at 
all times from physical interruption of their work 
and physical assaults and threats thereof directed 
at discouraging membership in, or activities on be- 


628ee Phelps Dodge Corporation v. National La- 
bor Relations Board, 61 S. Ct. 845, aff’g as mod. 113 
HF, (2d) 202 (C.C.A. 2), enf’g as mod. Matter of 
Phelps Dodge Corporation, a corporation and In- 
ternational Union of Mine, Mill & Smelter Workers, 
Local No. 30, 19 N.L.R.B. 547; Matter of Ford Mo- 
tor Company and International Union, United An- 
tomobile Workers of America, Local Union No. 249, 
31 N.L.R.B., No. 170. 
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half of, the Federal, or any other labor organiza- 
tion. 

We have found that the Boswell Company domi- 
nated and interfered with the formation and ad- 
ministration of the Association and contributed 
financial and other support to it. Sinee the Asso- 
elation has never been recognized by the Boswell 
Company as the representative of its employees for 
the purposes of collective bargaining, it will not 
be necessary to order the disestablishment of the 
Association as such representative. However, we 
shall order the Boswell Company to refuse to recog- 
nize the Association as the representative of any 
of its emplovees for the purposes of dealing with 
it concerning grievances, labor disputes, wages, rates 
of pay, hours of employment, or other conditions 
of employment. 

We have found that the Exchange discriminated 
with respect to the hire and tenure of employment 


63National Labor Relations Board v. General Mo- 
tors Corp., 116 F. (2d) 306 (C.C.A. 7) enf’g Matter 
of General Motors Corporation et al. and Interna- 
tional Union, United Automobile Workers of Amer- 
ica, Local No. 146, 14 N.L.R.B. 118; National Labor 
Relations Board v. Riverside Mfg. Co., 119 F. (2d) 
302 (C.C.A. 5), enf’g as mod. Matter of Riverside 
Manufacturing Company and Amalgamated Cloth- 
ing Workers of America, 20 N.L.R.B. 394; National 
Labor Relations Board v. Ford Motor Company, 
119 3. (2d) 326 (C.C.A. 5), Pehoden. May 31, 19at, 
enf’g as mod. Matter of Ford Motor Company and 
International Union, United Automobile Workers 
of America, affilhated with the A. F. of L., et al., 
Zorry. lnfizaie., No. 34. 
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of Margaret A. Dunn and thereby discouraged mem- 
bership in a labor organization and interfered with, 
restrained, and ecoereed employees in the exercise 
of the rights guaranteed in the Act. We shall order 
the Exchange to offer Mrs. Dunn immediate 
and full reinstatement to her former or a substan- 
tially equivalent position, without prejudice to her 
seniority and other rights and privileges. We shall 
further order the Exchange to make Mrs. Dunn 
whole for any loss of pay she has suffered by rea- 
son of its diserimination against her by payment 
to her of a sum of money equal to that which she 
normally would have earned as wages from March 
2, 1989, the date of the diserimination against her, 
to the date of the offer of reinstatement less her net 
earnings® during said period. 

Upon the basis of the foregoing findings of fact 
and upon the entire record in the case, the Board 
makes the following: 


Conclusions of Law 

1. Cotton Products and Grain Mill Workers 
Union Loeal No. 21798, A.F.L., and J. G. Boswell 
Company Employees’ Association of Coreoran and 
Tipton, California, are labor organizations, within 
the meaning of Section 2 (5) of the Act. 

2. By interfermg with, restraining, and coercing 
their employees in the exercise of the rights guaran- 
teed in Section 7 of the Act, the Boswell Company 
and the Exchange have and eaeh of them has en- 


See footnote 52, supra. 
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gaged in and is engaging in unfair labor practices, 
within the meaning of Section 8 (1) of the Act. 

3. By dominating and interfering with the for- 
mation and adnnnistration of J. G. Boswell Company 
Employees’ Association of Coreoran and Tipton, 
California, and by contributing financial] and other 
support to said organization, the Boswell Company 
has engaged in and is engaging in unfair labor prac- 
tices, within the meaning of Section 8 (2) of the 
vet 

4+. By discriminating in regard to the hire and 
tenure of employment of their employees and thereby 
disconraging membership in Cotton Products and 
Grain Mill Workers Union Local No. 21798, A.F.L., 
the Boswell Company and the Exchange have and 
each of them has engaged in and is engaging in un- 
fair labor practices, within the meaning of Section 
8 (3) of the Act. 

5. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce, within the 
meaning of Section 2 (6) and (7) of the Act. 

6. The Associated Farmers has not engaged in 
unfair labor practices, within the meaning of Sec- 
tion 8 (1), (3), or (4) of the Act. 

7. Neither the Boswell Company nor the Ex- 
change has engaged in unfair labor practices, within 
the meaning of Section 8 (4) of the Act. 


ORDER 


Upon the basis of the above findings of fact and 
conclusions of law, and pursuant to Section 10 (¢) 
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of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that: 

J. The respondent, J. G. Boswell Company, Cor- 
eoran, California, and its officers, agents, suceessors, 
and assigns shall: 

1. Cease and desist from: 

(a) Dominating or interfering with the admin- 
istration of J. G. Boswell Company Employees’ As- 
sociation of Corcoran and Tipton, California, or 
with the formation or administration of any other 
labor organizations of its employees, and from con- 
tributing finaneial or other support to J. G. Boswell 
Company Employees’ Association of Corcoran and 
Tipton, California, or to any other labor organiza- 
tion of its employees; 

(b) Discouraging membership in Cotton Prod- 
uets and Grain Mill Workers Union Loeal No. 
21798, A.F.L., or any other labor organization of 
its employees, by evieting from its plant, discharg- 
ing, laying off, and/or refusing to reinstate any of 
its employees or in any other manner discriminating 
in regard to their hire and tenure of employment, 
or any term or condition of their employment; 

(e) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid or protee- 
tion as guaranteed in Section 7 of the National La- 
bor Relations Act. 
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2. ‘Take the following affirmative action, which the 


Board finds will effectuate the policies of the 
Act: 

(a) Afford all its employees at all times rea- 
sonable protection in its plant in Corcoran, Cali- 
fornia, from physical interruption of their work 
and physical assaults or threats thereof directed 
at discouraging membership in or activities on be- 
half of Cotton Produets and Grain Mill Workers 
Union Local No. 21798, A.F.L., or any other labor 
organization ; 

(b) Offer to L. A. Spear, R. K. Martin, H. N. 
Wingo, George J. Andrade, O. L. Farr, KE. C. Pow- 
ell, and Elgin Ely immediate and full reinstatement 
to their former or substantially equivalent positions, 
without prejudice to their seniority and other rights 
and privileges; 

(c) Make whole said L. A. Spear, R. K. Martin, 
H. N. Wingo, George J. Andrade, O. L. Farr, E. C. 
Powell, and Elgin Ely for any loss of pay they 
have suffered by reason of said respondent’s dis- 
crimination against them by payment to each of 
them, respectively, of a sum of money equal to 
that which he would normally have earned as wages 
from the date of such discrimination to the date of 
said respondent’s offer of reinstatement, less his 
net earnings® during such portions of said period 
when he would normally have been working for said 
respondent; and less any sums already paid to him 
by said respondent for days of work subsequent 
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to November 18, 1938, when he was not actually 
working at its plant; 

(d) Place James Gilmore, Boyd Ely, Walter 
Winslow, W. R. Johnston, Stephen J. Griffin, and 
Eugene Clark Ely upon a preferential list of its 
employees who are temporarily laid off, following 
a system of seniority to such extent as has hereto- 
fore been apphed in the conduct of said respondent’s 
business, and offer employment to them in their for- 
mer or substantially equivalent positions, as such 
employment becomes available and before hiring 
other persons for such work; 

(e) Refuse to recognize J. G. Boswell Company 
Employees’ Association of Corcoran and Tipton, 
California, as the representative of any of its em- 
ployees for the purpose of dealing with said re- 
spondent concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, and other 
conditions of employment ; 

(f) Post immediately in conspicuous places in 
and about its plant at Corcoran, California, and 
maintain for a period of at least sixty (60) con- 
secutive days from the date of posting, notices to 
its employees stating: (1) that said respondent will 
not engage in the conduct from which it is ordered 
to cease and desist in paragraphs I, 1 (a), (b), and 
(c) of this Order; (2) that said respondent will take 
the affirmative action set forth in paragraphs J, 
rma) (Db) (e), Cl), and (e) of this Order; and 
(3) that said respondent’s employees are free to 
become or remain members of Cotton Products and 
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Grain Mill Workers Union Loeal No. 21798, A.F.L., 
and that said respondent will not diseriminate 
against any employee because of membership or ac- 
tivity in that organization ; 

(g) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said re- 
spondent has taken to comply herewith. 

II. The respondent, Coreoran Telephone Ex- 
change, Corcoran, California, and its officers, agents, 
successors, and assigns shall: 


1. Cease and desist from: 


(a) Diseouraging membership in Cotton Prod- 
ucts and Grain Mill Workers Union Local No. 21798, 
A.F.L., or any other labor organization by discharg- 
ing or in any other manner discriminating in re- 
gard to the hire and tenure of employment of its 
employees or any of them; 

(b) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid or pro- 
tection as guaranteed in Section 7 of the National 
Labor Relations Act. 

2. Take the following affirmative action which the 
Board finds will effeetuate the policies of the 
Act: 

(a) Offer to Margaret A. Dunn immediate and 
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full reinstatement to her former or a substantially 
equivalent position, without prejudice to her senior- 
ity and other rights and privileges; 

(b) Make whole the said Margaret A. Dunn for 
any loss of pay she has suffered by reason of said 
respondent’s discrimination against her by payment 
to her of a sum of money equal to that which she 
would normally have earned as wages during the 
period from March 2, 1939, to the date of said re- 
spondent’s offer of reinstatement less her net earn- 
ings® during said period; 

(c) Post immediately in and about its place of 
business at Corcoran, California, and maintain for 
a period of at least sixty (60) consecutive days from 
the date of posting, notices to its employees stating: 
(1) that said respondent will not engage in the con- 
duct from which it is ordered to cease and desist in 
paragraphs I], 1 (a) and (b) of this Order; (2) 
that said respondent will take the affirmative action 
set forth in paragraphs II, 2 (a) and (b) of this 
Order; and (3) that said respondent will not dis- 
ceriminate against any employee because of member- 
ship in or activity on behalf of Cotton Products and 
Grain Mill Workers Union Local No. 21798, A.F.L., 
or any other labor organization; 

(d) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said re- 
spondent has taken to comply herewith. 
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Til. The amended complaint be, and it hereby 
is, dismissed in so far as it alleges that: 

1. The respondent, J. G. Boswell Company, en- 
gaged in unfair labor practices within the meaning 
of Seetion 8 (3) of the Act with respect to James 
Gilmore, Boyd Ely, Walter Winslow, W. R. John- 
ston, Stephen J. Griffin, Eugene Clark Ely, and 
Kilmer Eller; 

2. The respoudent, J. G. Boswell Company, en- 
gaged in untair labor practices with respect to Mar- 
garet A. Dunn; 

3. The respondent, J. G. Boswell Company, drove 
eertain pickets from the vicinity of its plant on 
January 30, 1939; 

4. The respondent, J. G. Boswell Company black- 
listed members of Cotton Products and Grain Mill 
Workers Union Loeal No. 21798, A.F.L.; 

). The respondent, Corcoran Telephone Ex- 
change, engaged in unfair labor practices within the 
meaning of Seetion 8 (4) of the Act; 

6. The respondent, Associated Farmers of Kings 
County, Inec., Coreoran, California, engaged in un- 
fair labor practiees within the meaning of Section 
8 (1), C3), maid (4) of the Act. 


Signed at Washington, D. C., this 29 day of Sep- 
tember 1941. 
HARRY A. MILLIS 
Chairman 
[Seal ] WM. M. LEISERSON 
Member National Labor 
Relations Board 
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Supervisory employees of the Boswell Company 


The Boswell Company’s plant in Corcoran is un- 
der the general management of Louis Robinson. 
His duties, however, do not inelude the ordinary day 
to day hiring and laying off of employees or the 
supervision of their work. Superimtendence of la- 
bor matters at the plant is delegated to Gordon 
Hammond, who superintends manufacturing opera- 
tions, hires and discharges the production employ- 
ees, and maintains their employment records. 

During the periods when its gins and mill are in 
operation the Company employs, at the Coreoran 
plant, between 80 and 180 or more production em- 
plovees, depending upon the cotton crop. These em- 
plovees perform various tasks in the three gin build- 
ings, the oi] mull, the ‘“‘seed house,’’ the warehouse, 
the machine shop, and the yard. 

Louis Robinson, asked to ‘‘define a foreman so 
far as the operations at the plant are concerned,”’ 
testified, ‘‘I would define a foreman as Gordon Ham- 
mond. He is in charge of everything out there. * * * 
I don’t know of anybody at the plant that carries 
the title of foreman.’’ Nevertheless, it is evident 
that there must be and are employees who assist 
Gordon Hammond in supervising the work of the 
80 to 180 or more emplovees engaged in numerous 
tasks in physically separate locations in the plant. 
The testimony of Boswell employees at the hearing, 
referring to Tom and Joe Hammond, Bill Robin- 
son, Lloyd, Busby, and others as ‘‘foreman’’ in- 
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dicates that Louis Robinson’s testimony as to the 
use of this title may be inaccurate. Louis Robinson 
himself admitted, at the hearing, that the Company 
has ‘‘a large number of employees that direet work 
on certain jobs, as long as that particular job is 
running.’? The evidence respecting the partieular 
individuals, detailed infra, shows that they are regu- 
larly engaged in supervising the work of other em- 
ployees in the various departments in the plant 
and that their superior rank and responsibility is 
recognized both by the Company and by its ordinary 
employees. 

Tom and Joe Hammond. Several witnesses, em- 
ployed by the Boswell Company in ginning and mill- 
ing operations, identified Tom and Joe Hammond 
as the supervisors in the gins and the mill, respee- 
tively. These employees had received their orders 
from Tom and Joe Hammond and several had been 
laid off by either Tom or Joe Hammond. During 
the November 17 conference in which Federal rep- 
resentatives complained to Gordon Hammond about 
the anti-union eonduct of these individuals, Gordon 
Hammond admitted that he held them responsible 
for the exeeution of his instructions respecting op- 
erations in various departments of the plant. Tom 
and Joe Hammond are salaried employees, paid from 
the Boswell Company’s Los Angeles Office. They 
elearly oecupy the status of supervisors who would 
normally be designated as foremen or department 
superintendents. We find that they are supervisory 
employees of the Boswell Company. 
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Bill Robinson was described in the testimony of 
three ginners as a ‘‘trouble-shooter’’ and ‘‘foreman”’ 
or ‘‘subforeman’’ in the gins. Robinson repairs and 
adjusts the machinery in the gin building and in- 
struets the gmners with respect to the technieal per- 
formanee of their work. In addition, he appears to 
have some general supervisory eapaeity. The un- 
contradicted testimony of several employees indi- 
cates that they had received their working orders 
from him when they were employed in the gins and 
that he had instructed them when they were to report 
for work and when to stop working. We find that 
Bill Robinson is a supervisory employee of the Bos- 
well Company® 

Rube Lloyd is the Boswell Company’s ‘‘building 
superintendent,’’ supervising the work of carpenters 
and construction employees. ‘The uneontradicted 
testimony of two employees who had worked under 
Lloyd indicates that he gave working orders to them 
and others and instructed them when to report for 
work. Lloyd is customarily sent outside the plant 
in charge of gangs to do certain construction work. 
Although Gordon Hammond testified that on such 
occasions he selects the men comprising Lloyd’s gang 
and accompanies them himself to lay out the work, 
he did not deny that Lloyd actually supervises the 
men performing construction work both inside and 


67Cf. Matter of Universal Match Corporation and 
United Mateh Workers’ Loeal Industrial Union 
#180, affihated with Committee for Industrial Or- 
ganization, 23 N.L.R.B., No. 19, footnote 8. 
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outside the plant. Lloyd receives a salary of $200 
a month and is the Inghest paid *‘carpenter’’ em- 
ployed at the Coreoran plant. We find that he is 
a supervisory emplovee of the Boswell Company. 

Kelly Hammond was described in the testimony of 
Boyd Ely, an employee in the oil mill, as the super- 
visor in charge of the night shift in the mill. The 
Boswell Company introduced no evidence to con- 
tradiet Kly’s testimony. We find that Kelly Ham- 
mond is a supervisory employee of the Boswell Com- 
pany. 

Osear Busby. ‘Two witnesses employed by the 
Boswell Company referred to Busby, in their testi- 
mony, as the ‘‘foreman’’ in charge of the machine 
shop at the plant. Busby has from three to five 
subordinates in the maehine shop and receives a sal- 
ary from the Company’s Los Angeles office. Louis 
Robinson, who described Busby as an expert me- 
chanie and the highest paid employee in the machine 
shop, admitted, at the hearing, that ‘‘if anything 
came up’’ about the machine shop he, Robinson, 
would refer the matter to Gordon Hammond, who 
would discuss it with Busby, as the ‘‘best qualified 
man”’ in the shop. We find that Busby is a super- 
visory employee of the Boswell Company. 
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In the United States Circuit Court of Appeals 
For the Ninth Cireuit 


No. 10148 
NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
Vi: 


J.G. BOSWELL COMPANY AND CORCORAN 
TELEPHONE EXCHANGE, 
Respondents. 


PETITION FOR ENFORCEMENT OF AN OR- 
DER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cireuit: 
The National Labor Relations Board, pursuant to 
the National Labor Relations Act (Act of July 5, 
1935, 49 Stat "490c 372, 29 U.S. G. § 151 et seq.), 
respectfully petitions this Court for the enforce- 
ment of its order against respondents, J. G. Bos- 
well Company and Corcoran Telephone Exchange, 
their respective officers, agents, successors, and as- 
signs. The proceeding resulting im said order is 
known upon the records of the Board as ‘‘In the 
Matter of J. G. Boswell Company, a corporation, 
Associated Farmers of Kings County, Inc., a corpo- 
ration, and Corcoran Telephone Exchange, a corpo- 
ration, and Cotton Products and Grain Mill Work- 
ers Union, Loeal No. 21798, A. F. of L., Case No. 
C-1476.”’ 
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In support of this petition, the Board respectfully 
shows: | 

(1) Respondent, J. G. Boswell Company, is a 
California eorporation engaged in business in the 
States of California and Arizona, within this judi- 
celal cireuit, where the unfair labor practices oe- 
eurred, Respondent, Corcoran Telephone Exchange, 
is a California corporation engaged in business in 
the State of California, within this judieial cireuit, 
where the unfair labor practices occurred. This 
Court therefore has jurisdiction of this petition by 
virtue of Section 10 (e) of the National Labor Re- 
lations Act. 

(2) Upon all proceedings had in said matter be- 
fore the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby 
made, and including, without limitation, an amended 
eomplaint, respondents’ motions to dismiss, respon- 
dents’ answers to amended complaint and amend- 
ment to amended complaint, hearing for the pur- 
pose of taking testimony and receiving other evi- 
dence, Intermediate Report, order transferring case 
to the Board, and respondents’ exceptions to Inter- 
mediate Report, the Board, on September 29, 1941, 
duly stated its findings of fact, conclusions of law, 
and order directed to respondents, J. G. Boswell 
Company and Corcoran Telephone Exehange, their 
officers, agents, successors and assigns. So much of 
the aforesaid order as relates to this proceeding 
provides as follows: 
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Upon the basis of the above findings of fact and 
conclusions of law, and pursuant to Section 10 (¢) 
of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that: 

I. The respondent, J. G. Boswell Company, Cor- 
coran, California, and its officers, agents, successors, 
and assigns shall: 

1. Cease and desist from: 

(a) Dominating or interfering with the admin- 
istration of J. G. Boswell Company Employees’ As- 
sociation of Corcoran and Tipton, California, or 
with the formation or administration of any other 
labor organization of its employees, and from con- 
tributing financial or other support to J. G. Bos- 
well Company Employees’ Association of Corcoran 
and Tipton, California, or to any other labor or- 
ganization of its employees; 

(b) Disecouraging membership in Cotton Prod- 
ucts and Grain Mill Workers Union Loeal No. 
21798, A. F. L., or any other labor organization of 
its employees, by evicting from its plant, discharg- 
ing, laying off, and/or refusing to reinstate any of 
its employees or in any other manner discriminating 
in regard to their hire and tenure of employment, 
or any term or condition of their employment ; 

(c) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
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to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid or protee- 
tion as guaranteed in Section 7 of the National La- 
bor Relations Act. 


2. ‘Take the following affirmative action, which the 
Board finds will effeetuate the policies of the 
Met : 


(a) <Afford all its employees at all times reason- 
able protection in its plant in Coreoran, California, 
from physical interruption of their work and physi- 
eal assaults or threats thereof directed at discour- 
aging membership in or activities on behalf of Cot- 
ton Products and Grain Mill Workers Umon Loeal 
No. 21798, A. F. L., or any other labor organization; 

(6) Offer to L. A. Spear, R. kK. Martin, H. N. 
Wingo, George J. Andrade, O. L. Farr, E. C. Pow- 
ell, and Elgin Ely immediate and full reinstatement 
to their former or substantially equivalent positions, 
without prejudice to their seniority and other rights 
and privileges; 

(ec) Make whole said L. A. Spear, R. K. Martin, 
H. N. Wingo, George J. Andrade, O. L. Farr, E. C. 
Powell, and Elgin Ely for any loss of pay they have 
suffered by reason of said respondent’s diserimina- 
tion against them by payment to each of them, re- 
spectively, of a sum of money eqnal to that which 
he would normally have earned as wages from the 
date of sueh diserimination to the date of said re- 
spondent’s offer of reinstatement, less his net earn- 
ings® during such portions of said period when he 
would normally have been working for said respon- 
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dent; and less any sums already paid to him by said 
respondent for days of work subsequent to Novem- 
ber 18, 1938, when he was not actually working at 
its plant; 

(d) Place James Gilmore, Bovd Ely, Walter 
Winslow, W. R. Johnston, Stephen J. Griffin, and 
Bugene Clark Ely upon a preferential list of its 
employees who are temporarily laid off, following 
a system of seniority to such extent as has hereto- 
fore been applied in the eonduct of said respon- 
dent's business, and offer emplovment to them in 
their former or substantially equivalent positions, 
as such employment becomes available and before 
hiring other persons for such work ; 

(e) Refuse to recognize J. G. Boswell Company 
Employees’ Association of Corcoran and Tipton, 
California, as the representative of any of its em- 
ployees for the purpose of dealing with said re- 
spondent coneerning grievances, labor disputes, 
wages, rates of pay, hours of employment, and other 
conditions of employment ; 

(f) Post immediately in conspicuous places in 
and about its plant at Corcoran, California, and 
maintain for a period of at least sixty (60) consecu- 
tive days from the date of posting, notices to its 
employees stating: (1) that said respondent will 
not engage in the conduct from which it is ordered 
to cease and desist in paragraphs I, 1 (a), (b), and 
(c) of this Order; (2) that said respondent will 
take the affirmative action set forth in paragraphs 
ire (ah), (c), (d), and (e) of this Order; and 
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(3) that said respondent’s emplovees are free to be- 
come or remain members of Cotton Products and 
Grain Mill Workers Union Local No. 21798, A. F. 
I.., and that said respondent will not discriminate 
against any employee because of membership or 
activity in that organization ; 

(g) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said respon- 
dent has taken to comply herewith. 

Il. The respondent, Corcoran Telephone Ex- 
change, Coreoran, California, and_ its officers, 
agents, successors, and assigns shall: 


1. Cease and desist from: 


(a) Discouraging membership in Cotton Prod- 
uets and Grain Mill Workers Union Local No. 
21798, A. F. L., or any other labor organization by 
discharging or in any other manner discriminating 
in regard to the hire and tenure of employment of 
its employees or any of them; 

(b) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid or pro- 
tection as guaranteed in Section 7 of the National 
Labor Relations Act. 

2. Take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 
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(a) Offer to Margaret AA. Dunn immediate and 
full reinstatement to her former or a substantially 
equivalent position, without prejudice to her senior- 
ity and other rights and privileges; 

(b) Make whole the said Margaret A. Dunn for 
any loss of pay she has suffered by reason of said 
respondent's discrimination against her by payment 
to her of a sum of money equal to that which she 
would normally have earned as wages during the 
period from March 2, 1939, to the date of said re- 
spondent’s offer of reinstatement less her net earn- 
ings® during said period ; 

(c) Post immediately in and about its place of 
business at Coreoran, California, and maintain for 
a period of at least sixty (60) consecutive days from 
the date of posting, notices to its employees stating: 
(1) that said respondent will not engage in the con- 
duet from which it is ordered to cease and desist in 
parcenapliswiemiencs) sand (b) of this Order; (2) 
that said respondent will take the affirmative action 
set forth in paragraphs II, 2 (a) and (b) of this 
Order; and (3) that said respondent will not dis- 


65, 66, 52 By “‘net earnings’’ is meant earnings less 
expenses, such as for transportation, room, and 
board, incurred by an employee in connection with 
obtaining work and working elsewhere than for the 
respondent, which would not have been incurred 
but for the unlawful discrimination against him 
and the consequent necessity of his seeking emplov- 
ment elsewhere. * * * Monies received for work per- 
formed upon Federal, State, county, municipal or 
other work-relief projects shall be considered as 
emnings. ~ * * 
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criminate agamst any employee because of member- 
ship in or activity on behalf of Cotton Products and 
Grain Mill Workers Union Loeal No. 21798, A. F. 
L.., or any other labor organization; 

(ad) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said respon- 
dent has taken to comply herewith. 

(3) On September 29, 1941, the Board’s decision 
and order was served npon respondents by sending 
a copy thereof postpaid, bearing Government frank, 
by registered mail, to Messrs. Sidney J. W. Sharp 
and M. Wingrove, respondents’ attorneys in Han- 
ford, California. 

(4) Pursuant to Section 10 (e) of the National 
Labor Relations Aet, the Board is certifying and 
filmg with this Court the transcript of the entire 
record in the proceeding before the Board, inelud- 
ing the pleadings, testimony, evidence, findings of 
fact, conclusions of law and order of the Board. 


Wherefore, the Board prays this Honorable 
Court that it cause notice of the filing of this peti- 
tion and transeript to be served upon respondents 
and that this Court take jurisdiction of the proeced- 
ings and of the questions determined therein and 
make and enter upon the pleadings, testimony and 
evidence, and the proceedings set forth in the tran- 
seript and upon so meh of the order made there- 
upon, as set forth in paragraph (2) hereof, a decree 
enforcing in whole said order of the Board, and re- 
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quiring respoudents, and their agents, successors, 
and assigns, to comply therewith. 
NATIONAL LABOR RELA- 
TIONS BOARD, 
By ERNEST A. GROSS, 
Associate General Counsel. 
Dated at Washington, D. C., this 23rd day of 
May 1942. 


District of Columbia, ss: 


Ernest A. Gross, being first duly sworn, states 
that he is Associate General Counsel of the National 
Labor Relations Board, petitioner herein, and that 
he is authorized to and does make this verification 
in behalf of said Board; that he has read the fore- 
going petition and has knowledge of the contents 
thereof; and that the statements made therein are 
true to the best of his knowledge, information, and 
belief. 

ERNEST A. GROSS, 
Associate General Counsel. 


Subscribed and sworn to before me this 23rd day 
of May 1942. 
[Seal] DANIEL T. GHENT, JR., 
Notary Public, District of 
Columbia. 
My Commission expires August 31, 1944. 


[Endorsed]: Filed May 27, 1942, Paul P. 
O’Brien, Clerk. 
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ORDER TO SHOW CAUSE 
CCA No. 10148 


United States of America, ss: 
‘The President of the United States of America 

To J. G. Boswell Co., Corcoran, Cal., Cotton Prod- 
ucts & Grain Mill Workers Union, Loeal No. 
21798, A.F.L. 309 Broad Ave., Wilmington, Cal., 
J. G. Boswell Co. Employees Ass’n. of Corcoran 
& Tipton, Cal., Corcoran, Cal., Corcoran Tele- 
phone Exchange, Corcoran, Cal., Associated 
Farmers of Kings County, Ine. Box 386, Cor- 
coran, Cal., Central Labor Council, Labor Tem- 
ple, Los Angeles, Cal., Los Angeles Industrial 
Union Council, 406 South Main St., Los Angeles, 
Calif., Greeting: 


Pursuant to the provisions of Subdivision (e) of 
Section 160, U.S.C.A. Title 29 (National Labor Re- 
lations Board Act, Section 10(e)), you and each of 
vou are hereby notified that on the 27th day of May, 
1942, a petition of the National Labor Relations 
Board for enforcement of its order entered on Sep- 
tember 29, 1941, in a proceeding known upon the 
records of the said Board as ‘‘In the Matter of J. G. 
Boswell Company, a corporation, Associated Farm- 
ers of Kings County, Inc., a corporation, and Cor- 
coran Telephone Exchange, a corporation, and Cot- 
ton Products and Grain Mil] Workers Union, Local 
No. 21798, A. F. of L., Case No. C-1476,” and for 
entry of a decree by the United States Circuit Court 
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of Appeals for the Ninth Circuit, was filed in the 
said United States Circuit Court of Appeals for 
the Ninth Cireuit, copy of which said petition is at- 
tached hereto. 


You are also notified to appear and move upon, 
answer or plead to said petition within ten days from 
date of the service hereof, or in default of such ac- 
tion the said Circuit Court of Appeals for the Ninth 
Cireuit will enter such decree as it deems just and 
proper in the premises. 


Witness, the Honorable Harlan Fiske Stone, Chief 
Justice of the United States, this 28th dav of May 
in the vear of our Lord one thousand, nine hundred 
and forty-two. 

PAUL P. O’BRIEN, 
Clerk of the United States Cir- 
euit Court of Appeals for 
the Ninth Circuit. 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California.—ss. 


I hereby certify and return that I served the an- 
nexed Notice and copy of Petition on the therein- 
named Central Labor Council, Labor Temple, Los 
Angeles, Calif., by handing to and leaving a true 
and correct copy thereof with J. W. Buzzell, Secre- 
tary, Central Labor Council of Los Angeles, per- 
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sonally at Los Angeles in said District on the 2 day 
of June, 1942. 
ROBERT E. CLARK 
U.S. Marshal: 
By EDWARD L. FAUPEL, 
Deputy. 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California.—ss. 


I hereby certify and return that I served the an- 
nexed Notice and Copy of Petition on the therein- 
named Los Angeles Industria] Union Council, by 
handing to and leaving a true and correct copy there- 
of with Philhp M. Connolly, Secretary personally 
at Los Angeles in said District on the 3 day of June, 
1942. 

ROBERT E. CLARK 
U.S. Marshal. 
By EDWARD L. FAUPEL, 
Deputy. 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California. 


SS. 


I hereby certify and return that I served the an- 
nexed Notice and Copy of Petition on the therein- 
named Cotton Products & Grain Mill Workers 
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Union, Loeal No. 21798 A.I*.L. by handing to and 
leaving a true and correct copy thereof with Marshal 
Shafer, Local Representative personally at Wilmineg- 
ton in said District on the 3 day of June, 1942. 
ROBERT E. CLARK 
U.S. Marshal. 
By EDWARD L. FAUPEL, 
Deputy. 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California.—ss. 


1 hereby certify and return that I served the an- 
nexed Petition To Enforce Order of National Labor 
Relations Board on the therein-named Corcoran 
Telephone Exchange Corcoran, California by hand- 
ing to and leaving a true and correct copy thereof 
‘with Harry Glenn, Manager personally at Corcoran, 
California in said District on the 9th day of June, 
1942. 

ROBERT KE. CLARK 
U.S. Marshal. 
By JOSEPH B. TRACY 
Deputy. 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California.—ss. 


I hereby certify and return that I served the an- 
nexed Petition To Enforce Order Of National Labor 
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Relations Board on the therein-named J. G. Boswell 
& Co., Corcoran, California by handing to and leav- 
ing a true and correct copy thereof with Louis T. 
Robinson, Director and Assistant Secretary per- 
sonally at Corcoran, California in said District on 
the 9th dav of June, 1942. 
ROBERT E. CLARK 
U.S. Marshal. 
By JOSEPH B. TRACY 
Deputy. 


oe 


RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California.—ss. 


I hereby certify and return that I served the an- 
nexed Petition T'o Enforce Order Of National Labor 
Relations Board on the therein-named J. G. Boswell 
Co. Emplovees Association Of Corcoran and Tipton, 
California by handing to and leaving a true and cor- 
rect copy thereof with Leo Melvern Carr, Secretary 
personally at Corcoran, California in said District 
on the 9th day of June, 1942. 

ROBERT E. CLARK 
U.S. Marshal. 
By JOSEPH B. TRACY 
Deputy. 
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United States of America, 
Southern District of California. 


SS. 


1 hereby certify and return that 1 served the an- 
nexed Petition To Enforce Order Of National Labor 
Relations Board on the therein-named Associated 
Farmers Of Kings County, Inc., Corcoran, Cali- 
fornia bv handing to and leaving a true and correct 
copy thereof with Ronald Squire, President per- 
sonally at Corcoran, California in said District on 
the 9th day of June, 1942. 

ROBERT E. CLARK 
U.S. Marshal. 
By JOSEPH B. TRACY 
Deputy. 


[Endorsed]: Filed Jun. 16, 1942. Paul P. O’Brien, 
Clerk. 


ee 


[Title of Board and Cause. ] 


ANSWER OF J. G. BOSWELL COMPANY 
EMPLOYEES ASSOCIATION OF CORCO- 
RAN AND TIPTON, CALIFORNIA, TO PE- 
TITION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD. 


Now come the members of the J. G. Boswell Com- 
pany Employees Association, through their duly 
elected and specially authorized President, W. D. 
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Robinson, and, filing this their answer to said peti- 
tion, allege: 


le 


That said J. G. Boswell Company Employees As- 
sociation ever sinee the 28th day of November, 1938, 
has been and now is an employees association or- 
ganized and existing under and by virtue of the 
National Labor Relations Act of the United States 
of America. 


il 


That on the 27th day of May, 1942, at the time 
said order was filed herein, said association included 
among its regular members more than 90% of the 
total number of employees of said Company, but 
that since the issuance of said order on the 27th day 
of May, 1942, no additional men employed by the 
Company have been received into membership of 
said association; that the number of the members 
of said association is now 41. 


II. 


That more than a majority of all of the employees 
of said company are now members of said associa- 
tion and desire to continue said association as a bar- 
gaining agent under said Act. 


IV. 


That said association on June 9, 1942, was served 
with notice that on the 27th day of May, 1942, a peti- 
tion of the National Labor Relations Board for en- 
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forcement of said order was filed herein and that 
said association was required to answer said petition 
within ten days after said service to avoid a default 
being taken against said association. 


Ne 

That said association has never been made a party 
to said action and that said Board has no jurisdiction 
over said association, but that the enforcement of 
said order will in effect destroy said association for 
the reason that said order enjoins said company 
from negotiating with said association; that this is 
a round about and indirect method of assuming juris- 
diction over said association, because if the company 
is not permitted to negotiate with the association, 
then the association cannot negotiate with said c¢om- 
pany, and the association will thereby be deprived 
of the rights afforded it as a bargaining agent under 
said Act. 


VI. 

That the Governing Board of said Association at 
a mecting thereof at Corcoran, California, on June 
18, 1942, by the unanimous action of the members of 
said board, empowered, authorized and directed the 
undersigned, W. D. Robinson as the President of 
said Association, to do all acts and things required 
in connection with the preparation and filing of this 


answer. 
Wherefore, said association prays that said order 


be modified so as to permit said association through 
its duly constituted officers to negotiate for wages, 
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hours and conditions of employment with said com- 
pany. 
J. G BOSWELL COMPAN® 
EMPLOYEES ASSOCIATION 
OF CORCORAN AND “TIER: 
TON, CALIFORNIA. 
By W. D. ROBINSON 
Its President 
CLARK CLEMENT 
Attorney for said Association 


State of California, 
County of Kings—ss. 


W. D. Robinson, being first duly sworn, deposes 
and says: 

That he is and at all times mentioned in the fore- 
going Answer was the President of J. G. Boswell 
Company Employees Association of Corcoran and 
Tipton, California; that he has read the the fore- 
going Answer and knows the contents thereof; that 
the same is true of his own knowledge, except as to 
the matters therein alleged on information or belief, 
and as to those matters that he believes it to be true. 

W. D. ROBINSON 

Subscribed and sworn to before me this 18th day 
of June, 1942. 

[Seal] CLARK CLEMENT 

Notary Public in and for the 
County of Kings. State of 
California. 


[Endorsed]: Filed Jun. 19, 1942. 
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ANSWER TO PETITION FOR ENFORCE- 
MENT FILED BY THE NATIONAL LABOR 
RELATIONS BOARD (NATIONAL LABOR 
RELATIONS BOARD CASE No. C-1476) 
AND MOTION TO VACATE AND SET 
SeiIDE PURPORTED ORDER, OF THE 
NATIONAL LABOR RELATIONS BOARD 
IN SAID CASE. 


To the Honorable Judges of the United States Cir- 
euit Court of Appeals for the Ninth Circuit: 

J. G. Boswell Company and Corcoran Telephone 
Exchange, the respondents herein, and each of them, 
appearing by the undersigned, their Jegal counsel, 
sav that a Petition for Enforcement of a purported 
Order of the National Labor Relations Board, here- 
inafter referred to as the Board, in case numbered 
10148, has been filed with this Honorable Court and 
said respondents, and each of them, hereby answer 
said Petition, and set forth herein their respective 
Motions to vacate and set aside said purported Order 
of the Board appearing on the records of said Board 
as Case numbered C-1476. 

Respondents, and each of them, by way of answer, 
admit, deny and allege as follows: 


i, 

Respondents, and each of them, deny that the 
Board has at any time lawfully issued any lawful 
Order against the Respondents, or either of them, 
and/or their respective officers, agents, successors 
and/or assigns. 
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bh. 

Respondents, and each of them, deny that any 
lawful proceedings resulting in any purported Order 
or Orders exists upon the records of the Board, or 
elsewhere, and allege that any proceeding conducted 
by the Board purporting to result in any Order or 
alleged Orders running against the respondents J. 
G. Boswell Company and Corcoran Telephone Ex- 
change, or either of them, and/or their respective 
officers, agents, successors and/or assigns, and any 
such Order or Orders, are wholly illegal, null, void, 
and of no effect. 

Jul 

Answering paragraph (1) of said petition, re- 
spondents admit that respondent J. G. Boswell Com- 
pany 1s a California corporation engaged in business 
in the states of California and Arizona, within this 
judicial circuit, and that respondent Corcoran Tele- 
phone Exchange, is a California corporation engaged 
in business in the State of California, within this 
judicial circuit, but respondent Coreoran Telephone 
Exchange alleges that it is engaged solely in the 
telephone business and that its business 1s intra-state 
and not inter-state within the meaning of the Con- 
stitution of the United States of America, and/or 
the Act. 

Further answering said paragraph of the petition, 
said respondents, and each of them, deny that any 
unfair labor practices occurred at any time in the 
operation of the business of either of said respond- 


ents. 
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Further answering paragraph (1) of said  peti- 
tion, said respondents, and each of them, deny that 
this court has jurisdiction of the petition or of this 
proceeding by virtue of Section 10 (e) of the Na- 
tional Labor Relations Act, hereinafter referred to 
as the Act, or otherwise, except to the extent neces- 
sary to inquire into the allegations hereinafter made, 
and to set aside and vacate any or all purported 
Orders of the Board; but in this reference respond- 
ents and each of them allege and say that they and 
each of them are not subject to the Act, and that 
the Board is without and never had jurisdiction to 
make the purported Order. 

Wy 

Answering paragraph (2) of said petition, re- 
spondents and each of them, deny that the Board 
duly stated its Findings of Fact and Conclusions of 
Law and duly issued the purported Order mentioned 
in said petition, in the sense that ‘‘dulw’’, as used in 
the petition, means lawfully and according to due 
process of law, and as specifications and assignments 
under the foregoing denial, respondents, and each 
of them, allege and say that the following Findings, 
Conclusions, and purported Orders of the Board on 
the issues of its Jurisdiction, ineluding its Findings 
on said issues which are implied from its findings 
and conclusons that the exceptions of each of the 
respondents to the intermediate report of the trial 
examiner are without merit, and each of said find- 
ings is (a) contrary to fact, (b) contrary to law, 
(c) not supported by substantial evidence, (d) not 
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within the powers or jurisdiction of the Board, to 
wit: 

1. The finding and conelusion that the excep- 
tions of the respondents to the intermediate report 
are without merit, save as the exceptions are con- 
sistent with the Findings, Conelusions, and Order 
of the Board. 

2. The finding and conelusion that telephone 
service, both local and long distance, is so indispen- 
sible to the conduct of ordinary business affairs that 
its interruption in a community like Corcoran would 
necessarily burden and obstruct commerce. 

3. The finding and conelusion that the activities 
of the respondents, and each of them, set forth in 
the Decision and Order of the Board, occurring in 
connection with the operations of each of the re- 
spondents, have a close, intimate, and substantial 
relation to trade, traffic, commeree, and ecommuni- 
eation among the several states, and tend to lead 
to labor disputes burdening and obstrueting com- 
merce, and the free flow of commerce. 

4. he finding and conelusion that the respond- 
ents, and each of them, have been guilty of unfair 
labor practices, and that such purported unfair labor 
practices affect commerce within the meaning of See- 
tion 2 (6) and (7) of the Act. 

5. The finding and conclusion that the respond- 
ents and each of them is an employer within the 
meaning of Section 2 (2) of the Act. 

6. The finding and eonelusion that Margaret A. 
Dunn is an employee within the meaning of and as 
defined in the Act. 
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7. The finding and conclusion that proper charges 
were duly filed against the respondent Corcoran 
Telephone Exchange, and that such charges were 
duly served upon said respondent, or upon either of 
the respondents. 

8. The finding and conclusion that the operations 
and activities of each of the respondents have a close, 
intimate, and substantial relation to trade, traffic, 
commerce and transportation among the several 
states and with foreign countries. 

9. The finding and conclusion that the operations 
and activities of each of the respondents are any- 
thing more than operations and activities which are 
incidental only to commerce within the meaning and 
intent of Article J, Section 8 (3) of the Consti- 
tution of the United States. 

10. The finding and conelusion that the opera- 
tions and activities of the respondents, and each 
of them, affect commerce within the meaning and 
intent of the Act. 

11. The finding and conclusion that the opera- 
tions and activities of the respondents, and each 
of them, affect commerce within the meaning and 
intent of Article I, Section 8 (3) of the Consti- 
tution of the United States. 

12. The finding and conelusion that the opera- 
tions and activities of the respondents, and each 
of them, constitute commerce among the several 
states and with foreign countries within the mean- 
ing and intent of the Act. 

13. The finding and conclusion that the opera- 
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tions and activities of the respondents, and each 
of them, constitute commeree among the several 
states and with foreign countries within the meaning 
of Article I, Section 8 (3) of the Constitution of 
the United States. 

14. The finding and conelusion that respondents, 
and each of them, are engaged in commerce within 
the meaning and intent of the Act. And 

15. The finding and conclusion that respondents, 
and each of them, are engaged in commerce within 
the meaning and intent of Article I, Section 8 (3) 
of the Constitution of the United States. 


Vv. 

Further answering paragraph (2) of said peti- 
tion, respondents, and each of them, deny that the 
Board duly stated its Findings of Fact, Conclusion 
of Law, and issued the Order mentioned in said 
petition in the sense that the word ‘‘duly”’ as used 
in the petition means lawfully and according to 
due process of law, and as specifications and as- 
signments under the foregoing denial, respondents, 
and each of them, allege and say that the following 
findings and conclusions of the Board on the issues 
of fact, including its findings and conclusions which 
are implied from its denial of all of respondents’ 
exceptions to the intermediate report of the trial 
examiner, save as the exceptions are consistent with 
the findings, conclusions and purported Order of 
the Board, are, and each of said findings and con- 
elusions is (a) not supported by substantial evi- 
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dence; (b) contrary to the evidence; (¢) contrary 
to law, to wit: 

1. The finding in the statement of the case re- 
cited in the purported Order and purported Deci- 
sion that the charge upon which the complaint was 
issued by the Board was duly filed by Cotton Prod- 
nets and Grain Mill Workers Union, Local 21798, 
\, 

2. |The finding and conclusion that the objec- 
tions interposed by respondents, and each of them, 
to the introduction of evidence by the Board pur- 
portedly in support of the allegations in the Fourth 
Amended Charge respecting the discharge of Mar- 
garet A. Dunn are without merit. 

3. The finding and conclusion that the Trial Ex- 
aminer did not commit error in his rulings upon 
motions and objections to the admission of evidence 
with respect to the allegations relating to Margaret 
A. Dunn. 

4. The finding and conelusion that the respon- 
dents’ Exceptions and Brief, save as the Exceptions 
are consistent with the findings, conclusions and 
order of the Board, are without merit. 

5. The finding that the Pacific Telephone and 
Telegraph Company is a directly controlled sub- 
sidiary of American Telephone and Telegraph Com- 
pany, and that American Telephone and Telegraph 
Company maintains world-wide comminieation fa- 
cilities. 

6. The finding that the charges for Incoming and 
outgoing toll calls collected by respondent Corcoran 
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Telephone Exchange from its subseribers are pro- 
rated between the Exchange and the Paeifie Tele- 
phone and Telegraph Company. 

7. The finding that during the year beginning 
December 21, 1937 toll calls to points outside the 
State of California yielded an income to the re- 
spondent Corcoran Telephone Exchange of $177.13. 

8. The finding that at least three of the eustomers 
of respondent Corcoran Telephone Exehange are 
engaged in inter-state commerce. 

9. The finding and econelusion that telephone 
service, both local and long distanee, is so indispen- 
sable to the conduet of ordinary business affairs 
that its interruption in a eommunity like Coreoran 
would necessarily burden and obstruct commerce. 

10. The implied finding that there was an in- 
terruption in the telephone service of respondent 
Coreoran Telephone Exchange by reason of the dis- 
eharge of Margaret A. Dunn. 

11. (The finding that the diseharge of Margaret 
A. Dunn resulted in burdening and/or obstructing 
commeree. 

12. The finding that respondent J. G. Boswell 
Company inaugurated a course of conduet tending 
to obstruct the formation and/or growth of the Fed- 
eral. 

13. The finding that respondent J. G. Boswell 
Company was hostile to the Federal, and that the 
purported hostility was initially expressed in the 
form of statements to employees at the plant dis- 
paraging the Federal and/or threatening employees 
with loss of their jobs if they adhered to it. 
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14. The finding that Tom Hammond made the 
purported statements, or any thereof, to Boyd Ely 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

15. The finding that Joe Hammond made the 
purported statements, or any thereof, to George 
Andrade regarding the union which are attributed 
to him in the Board’s purported Decision and Or- 
der. 

16. The finding that Joe Hammond made the 
purported statements, or any thereof, to O. L. Farr 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

17. The finding that Tom Hammond made the 
purported statements, or any thereof, to O. L. Farr 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

18. The finding that Joe Hammond made the 
purported statements, or any thereof, to H. N. 
Wingo regarding the union which are attributed 
to him in the Board’s purported Decision and Or- 
der. 

19. The finding that Tom Hammond made the 
purported statements, or any thereof, to R. K. Mar- 
tin regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

20. The finding that Bill Robinson made the pur- 
ported statements, or any thereof, to George Andrade 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

21. The finding that Bill Robinson made the pur- 
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ported statements, or any thereof, to Elgin Ely re- 
garding the union whieh are attributed to him in 
the Board’s purported Deeision and Order. 

22. The finding that Tom Hammond made the 
purported statements, or any thereof, to Stephen 
Griffin regarding the union which are attributed 
to him in the Board’s purported Decision and Or- 
der. 

23. The finding that Tom Hammond made the 
purported statements, or any thereof, to Walter 
Winslow regarding the union whieh are attributed 
to him in the Board’s purported Decision and Or- 
der. 

24. The finding that respondent J. G. Boswell 
Company does not deny the purported facts with 
respect to the alleged anti-union eonduet of Tom 
Hammond, Joe Hammond and/or Bill Robinson. 

25. The finding and conclusion that respondent 
J. G. Boswell Company’s contention that it is not 
responsible for any alleged anti-union conduct of 
Tom Hammond, Joe Hammond and/or Bill Robin- 
son is without merit. 

26. The finding and eonelusion that ‘om Ham. 
mond, Joe Hammond and Bill Robinson are super- 
visors who direct the work of the rank and _ file 
employees in the plant; and the finding that the 
employees in the gins and mill are accustomed to 
receiving the respondent J. G. Boswell Company’s 
orders from these individuals, and that the employ- 
ees regard them as representing the Company in its 
relations with its employees. 
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27. The finding that the purported statements 
of ‘Tom Hammond, Joe Hammond and Bill Robin- 
son indicated that the respondent J. G. Boswell 
Company was actively opposed to the Federal and 
might punish its employees for engaging i union 
activities. 

28. The finding that the purported statements 
of ‘Tom Hammond and Joe Hammond and Bill Rob- 
inson and their purported conduct interfered with 
the employees in their self-organizational efforts. 

29. The finding and conclusion that it is imma- 
terial that Tom Hammond and Joe Hammond and 
Bill Robinson, and each of them, were not expressly 
authorized by respondent J. G. Boswell Company 
to intimidate and coerce the employees of the Com- 
pany with respect to their union activities. 

30. The finding that respondent J. G. Boswell 
Company failed to take any effective measures to 
stop ‘Tom Hammond, Joe Hammond and Bill Rob- 
inson from their alleged interference with the union 
activities of its employees. 

31. The finding that the employees of respondent 
J. G. Boswell Company believed that its attitude 
toward the Federal was that purportedly imputed 
to it by Tom Hammond, Joe Hammond and Bill 
Robinson, or any of them. 

32. The finding and conelusion that respondent 
J. G. Boswell Company ratified the alleged illegal 
eonduet of its alleged supervisory employees. 

33. The finding and conclusion that respondent 
J. G. Boswell Company interfered with, restrained 
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and coerced its employees in the exereise of the 
rights guaranteed in Section 7 of the Act. 

o4. The finding that Tom Hammond made the 
purported statements, or any thereof, to L. A. Spear 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

30. The finding that on the morning of Novem- 
ber 18, 1938, Bill Robinson and/or others sent the 
Federal members to the plant yard for ‘‘a little 


* and/or anti-union demonstration. 


meeting 

36. The finding and conelusion that Kelly Ham- 
mond, Osear Busby and Rube Lloyd are supervisors 
who direct the work of the rank and file employees 
in the plant; and the finding that the emplovees 
in the gins and mill are aeeustomed to receiving 
the respondent J. G. Boswell Company’s orders 
from these individuals, and that the employees re- 
gard them as representing the Company in its re- 
lations with its employees. 

37. The finding and eonelusion that respondent 
J. G. Boswell Company is responsible for the pur- 
ported conduet, actions and/or statements with re- 
speet to union matters of each of the following em- 
ployees: Tom Hammond, Joe Hammond, Bill Rob- 
inson, Rube Lloyd, Kelly Hammond and Osear 
Busby. 

38. The finding that the Federal members were 
prevented from working after returning to their 
posts on the morning of November 18, 1938. 

39. (The finding that Spear, Parr, “Martin, 
Andrade, Wingo, Briley and Powell were the only 
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active members of the Federal employed in the plant 
on November 18, 1938. 

40, The finding that all employees, who were 
Federal members on November 18, 1938, other than 
Spear, Martin, Farr, Wingo, Briley, Andrade, Pow- 
ell, Pete Galvan, Ygnacio Galvan and Andrew Gal- 
van, had been laid off prior to said date. 

41. The finding that Tom Hammond made the 
purported statements, or any thereof, to E. C. Pow- 
ell regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

42. The finding that Bill Robinson made the 
purported statements, or any thereof, to E. C. Powell 
regarding the union which are attributed to him 
in the Board’s purported Decision and Order. 

43. The finding and conclusion that the testi- 
mony of E. C. Powell is worthy of credence. 

44. The finding that respondent J. G. Boswell 
Company does not deny that the federal employees 
were evicted from its plant. 

45. The finding and conclusion that the Federal 
members acted reasonably in leaving the premises 
on the morning of November 18, 1938, and then 
appealing to Louis Robinson. 

46. The finding as to the conduct of the alleged 
supervisors of respondent J. G. Boswell Company 
on the morning of November 18, 1938. 

47. The finding that the Federal members were 
confronted with a show of force, and that they were 
threatened that further interference with their work, 
if not actual assaults, would ensue if they failed to 
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comply with the alleged suggestion that they leave 
the plant. 

48. The finding that the respondent J. G. Boswell 
Company eneouraged an attitude of hostility to the 
Federal on the part of its non-union employees. 

49. The finding that the non-union emplovees 
were not resentful of the Federal’s action in re- 
questing a reduetion of working hours. 

50. The finding and conclusion that the facts 
and evidence do not support the contention of re- 
spondent J. G. Boswell Company that its non-union 
emplovees without authority from the Company 
ousted the Federal emplovees because the non-union 
emplovees resented their presenee and their organi- 
zational activities. 

D1. The finding that the respondent J. G. Bos- 
well Company is responsible for the alleged anti- 
union conduct and activities of Bill Robinson and 
Kelly Hammond. 

52. The finding that Bill Robinson and Kelly 
Hammond were the active leaders of the disturbance 
on November 18, 1938, and were the principal mo- 
lesters of the Federal members. 

33. The finding that respondent J. G. Boswell 
Company is responsible for the alleged aets and 
eonduct of Rube Lloyd, or any thereof, on Novem- 
ber 18, 1938. 

D4. The finding that the representatives of re- 
spondent J. G. Boswell Company initiated, lead 
and /or countenaneed the entire alleged anti-union 
demonstration. 
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oo. The finding that the *‘ordinary’’ emplovees 
in the plant insofar as they participated in the al- 
leged demonstration acted on the assumption that 
‘‘the Company was behind them.’”’ 

06. The finding that Louis Robinson had an atti- 
tude of partisanship against the Federal and/or 
condoned the alleged acts of the individuals who 
had interrupted the operations of the plant and 
who purportedly evicted seven employees. 

o7. The finding that Louis Robinson made no 
‘special investigation’’ to ascertain the omgin of 
the alleged disturbanee. 

58. The finding that the only purely voluntary 
act of Louis Robinson with reference to the notice 
posted at the request of an agent of the Board was 
to amend the draft submitted by the Board’s agent 
by substituting the words ‘‘ proper representatives” 
for the words ‘‘supervisory employees.’’ 

59. The finding that Louis Robinson was lenient 
toward the persons who lead the alleged demonstra- 
tion of November 18, 1938. 

60. The finding and conclusion that the notice 
posted at the request of an agent of the Board cannot 
have impressed the employees as a sincere disavowal 
or condemnation by respondent J. G. Boswell Com- 
pany of the alleged anti-union activities of its al- 
leged plant supervisors. 

61. The finding and conclusion that respondent 
J. G. Boswell Company is responsible for the alleged 
ouster of Spear, Martin, Farr, Wingo, Andrade, 
Briley and Powell from their employment on No- 
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vember 18, 1938 because of their membership and 
activities in the Federal. 

62. The finding and conclusion that respondent 
J. G. Boswell Company discriminated with respeet 
to the hire and tenure of employment of Spear, 
Martin, Farr, Wingo, Andrade, Briley and Powell. 

63. The finding that respondent J. G. Boswell 
Company discouraged membership in the Federal. 

64. The finding that respondent J. G. Boswell 
Company’s representatives considered Powell as one 
of the Federal members who had allegedly been 
forced out of the plant. 

65. The finding that Powell left the plant under 
Bill Robinson’s alleged threat that he would ineur 
physical violence if he did not remove his union 
button. 

66. The finding and conelusion that there is no 
distinction between Powell’s case and that of the 
others. 

67. The finding that respondent J. G. Boswell 
Company condoned and/or adopted as its own the 
acts of its employees who had staged the alleged 
demonstration of November 18, 1938. 

68. The finding and conclusion that the notifica- 
tion by respondent J. G. Boswell Company to Spear, 
Martin, Farr, Wingo, Andrade and Powell of the 
termination of their employment by registered let- 
ters constituted unfair labor practices. 

69. The finding that respondent J. G. Boswell 
Company Is in error in assuming that the employees 
who were allegedly evicted were obliged to take the 
initiative in secking reinstatement. 
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70. The finding that respondent J. G. Boswell 
Company was responsible for the alleged anti-union 
demonstration of November 18, 1938. 

71. The finding that respondent J. G. Boswell 
Company was under the affirmative duty to offer 
reinstatement to the emplovees who allegedly had 
been foreed to leave their work. 

72. ‘The finding and conelusion that the employees 
who were allegedly evicted apphed for reinstate- 
ment; and the finding and conclusion that respond- 
ent J. G. Boswell Company failed or refused to grant 
such reinstatement when applied for. 

73. ‘The finding that on November 19, 19388 and 
for at least a week thereafter there was work for 
all the employees who were allegedly ousted. 

74. The finding that Prior, Martin and Spear 
denied in their testimony that Louis Robinson of- 
fered to permit the Federal members to return to 
work. 

75. The finding and conclusion that the alleged 
evicted employees were justified in declining to re- 
turn to work without a definite guaranty of protec- 
tion. 

76. The finding that Louis Robinson’s claim that 
he offered to reinstate the alleged ousted employees 
is belied by the Company’s entire course of conduct 
during the period of approximately two weeks sub- 
sequent to the interview of November 19, 1938. 

77. The finding that on the afternoon of No- 
vember 19, 1938, the Federal voted to boycott the 
respondent J. G. Boswell Company’s products. 
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78. The finding that within the next few days 
after November 23, 1938 an agent of the Board per- 
suaded Louis Robinson to post the notice to em- 
ployees disclaiming any intention to violate the Act. 

79. The finding and conclusion that the evidence 
does not support respondent J. G. Boswell Com- 
pany’s claim that Prior on behalf of the alleged oust- 
ed employees made a conditional appleation for 
reinstatement. 

80. The finding that the respondent J. G. Bos- 
well Company demonstrated to its employees in va- 
rious ways its determination to exelude from its 
employ persons who adhered to the Federal. 

81. The finding that Prior himself denied at the 
hearing that he had directed the alleged evicted 
Federal members not to accept reinstatement or ap- 
ply therefor. 

82. The finding that the facts as to the various 
alleged conversations subsequent to November 19, 
1938, between Gordon Hammond and Spear, Powell 
and Farr are substantially as set forth im the testi- 
mony of Spear, Powell and Farr referred to in the 
Board's purported Decision and Order. 

83. The finding and conclusion that the J. G. 
Boswell Company Employees’ Association was dom- 
inated andyor interfered with by respondent J. G. 
Boswell Company. 

84. The finding and conclusion that said Asso- 
ciation was organized principally for the purpose 
of exterminating the Federal. 

85. ‘The finding and conclusion that Louis Robin- 
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son indicated in his letter of November 18, 1958, 
that it was his intention to let a committee of the 
Association determine under what conditions the 
alleged evicted Federal members should be permit- 
ted to return to work. 

86. The finding and conclusion that it was inev- 
itable that the recipients of the registered letters 
sent by respondent J. G. Boswell Company to Mar- 
tin, Andrade, Powell, Spear, Farr and Wingo, should 
eonchide that the letters signified final dismissal ; and 
the finding and conelusion that such letters necessar- 
ilv indicated that the ‘ttermination’’ of their em- 
ployment was final. 

87. The finding that in any event such letters af- 
forded the recipients reasonable grounds to believe 
that further application to respondent J. G. Bos- 
well Company for reinstatement would be fruitless. 

88. The finding that respondent J. G. Boswell 
Company's conduct in sending the registered letters 
would have relieved the recipients of any obligation 
to thereafter apply for reinstatement. 

89. The finding and conclusion that respondent 
J. G. Boswell Company refused, on November 19, 
1938, to reinstate the Federal members. 

90. The finding and conclusion that there was a 
duty on the part of respondent J. G. Boswell Com- 
pany to reinstate the employees who were allegedly 
evicted. 

91. The finding that after November 19, 1938, in 
dealing with Prior, respondent J. G. Boswell Com- 
pany employed evasive and/or dilatory tacties. 
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92. ‘The finding and conelusion that respondent 
J. G. Boswell Company manifested its determina- 
tion to exclude the alleged ousted employees from 
positions at its plant so long as they adhered to the 
Federal. 

93. The finding that the offers of reinstatement 
made to Spear and Powell shortly after the regis- 
tered letters were dispatched were conditional of- 
fers. 

94. The finding that respondent J. G. Boswell 
Company refused, following their alleged eviction, 
to reinstate Martin, Farr, Spear, Andrade, Wingo 
andyor Powell because of their membership in the 
Federal. 

95. The finding that Tom Hammond made the 
purported statements, or any thereof, to Elgin Ely 
regarding the union which are attributed to him in 
the Board’s purported Decision and Order. 

96. The finding that Elgin Ely did not apply to 
respondent J. G. Boswell Company for reinstate- 
ment on or after December 2, 1938, because he had 
received from the company a registered letter dated 
November 28, 1938, regarding the termination of 
his employment at that time. 

97. The finding and conclusion that respondent 
J. G. Boswell Company intended, by its letter of 
November 28, 1938, to Elgin Ely, to deter him from 
seeking reinstatement upon recovering from his 
injury; and the finding and conclusion that the let- 
ter had such effect. 

98. ‘The finding and conclusion that respondent 
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J. G. Boswell Company, by sending Elgin Ely its 
letter of November 28, 1938, deliberately conveyed 
to him the impression that as a member of the Fed- 
eral his employment by the company was ‘‘terminat- 
ed”’ finally. 

99. The finding that on November 26, 1938, re- 
spondent J. G. Boswell Company discriminated 
with respect to the hire and/or tenure of enploy- 
ment of Elgin Ely. 

100. The finding that fom Hammond made the 
purported statements, or any thereof, to Eugene 
Clark Ely, regarding the employees’ union, which 
are attributed to him in the Board's purported De- 
cision and Order. 

101. The finding that Joe Hammond was present 
at the meeting of employees on the evening of No- 
vember 18, 1938) 

102. The finding that the only persons identified 
at the hearing as one time members of the Federal, 
who were employed by respondent J. G. Boswell 
Company at any time subsequent to November 18, 
1938, were employees who joined the Association. 

103. The finding that respondent J. G. Boswell 
Company countered the Federal’s initial efforts 
toward organization with a campaign of intimida- 
tion and interference culminating with the expul- 
sion of the Federal members from its plant. 

104. The finding and conelusion that the aequies- 
cence of respondent J. G. Boswell Company in the 
activities of Lloyd, Sitton, Busby, and others, who 
notified Louis Robinson on November 18, that they 
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had left their work in connection with the projeet 
of organizing a union, amounted to active eneour- 
agement, assistance and/or support of the em- 
plovees’ Association. 

105. The finding and conclusion that the acts of 
respondent J. G. Boswell Conipany with respeet to 
the employees’ Association constituted financial 
support to the Association. 

106. The finding that the employees’ Association 
had the favor of respondent J. G. Boswell Company 
to the exclusion of all other organizations, particu- 
larly the Federal. 

107. The finding that respondent J. G. Boswell 
Company proposed to utilize the Association as a 
device for combatting the Federal. 

108. The finding and conelusion that the Asso- 
clation was formed with the assistance and/or en- 
eouragement of respondent J. G. Boswell Company, 
and that said respondent dominated the formation 
and/or administration of the organization. 

109. The finding and conclusion that Hubbard, 
McKeever, Brenes, Roberson and Willoughby held 
positions with respondent J. G. Boswell Company 
of such a nature as to identify them clearly with the 
management of the company rather than with its 
ordinary plant emplovees. 

110. The finding and conclusion that the Asso- 
Giation was not an organization of the employees of 
respondent J. G. Boswell Company, but rather one 
of the employer's device and choosing, and that the 
Association was the ereature of respondent J. G. 
Boswell Company. 
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111. The finding and conclusion that respondent 
J. G. Boswell Company dominated and interfered 
with the formation and administration of the Asso- 
ciation, and contributed financial and other support 
to it, and that said respondent thereby interfered 
with, restrained and coerced its employees in the 
exercise of their rights guaranteed in Section 7 of 
the Act. 

112. The finding that Dorothy Dunn was intro- 
dueed by an attorney employed by the Board to 
Prior on or about February 1, 1939. 

113. The finding that on or about February 15, 
Galusha told Mrs. Dunn that he had learned from 
Boyett that a petition was being circulated im the 
town to induce the Exehange to discharge Mrs. 
Dunn because of her daughters’ having been seen 
with the pickets and because of the report that, 
through Mrs. Dunn, conversations overheard at the 
telephone office were being transmitted to the pick- 
els. 

114. The finding that Mrs. Dunn’s testimony was 
entitled to full weight and credibility. 

115. The finding that the record fully justifies 
the Trial Examiner’s conclusion as to the relative 
eredibility of Mrs. Dunn, Mr. Dunn, and Mr. Glenn. 

116. The finding that Glenn madé the various 
statements in February and on March 1 and 2 to 
Which Mrs. Dunn and her husband testified. 

117. The finding and conclusion that the evi- 
dence does not support the contentions of respon- 
dent Corcoran Telephone Exchange that Mrs. Dunn 
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was discharged beeause of (1) her physical condi- 
tion; (2) her alleged habit of drinking wine while 
at work; (3) alleged dissension which she created 
among the other employees of the Exchange; and 
(4) alleged nnmerous complaints from subseribers 
about her work. 

118. The finding that there is no evidence that 
Glenn indieated that his observation that Mrs. Dunn 
had been drinking caused him concern. 

119. The finding that the evidence is insufficient 
to justify the inference that Mrs. Dunn was physi- 
eally unable to perform her work, that she had an 
offensive drinking habit, or that she was considered 
by Glenn to have sueh a habit. 

120. The finding that there is no evidence to 
show that Mrs. Dunn was to blame for the alleged 
dissension among the employees of the respondent 
Coreoran Telephone Exchange, or that Glenn con- 
sidered her responsible for this situation. 

121. The finding that there was no evidence 
whatsoever indicating the nature of Mrs. Dunn’s 
shortcomings as a switchboard operator. 

122. The finding that there was in fact no basis 
for eriticism of Mrs. Dunn’s work or that Glenn 
considered her inefficient. 

123. The finding that Glenn’s own admissions 
to the Dunns indicate his belief that certain persons 
in the community had linked Mrs. Dunn and her 
daughters with the Federal pickets, and his sym- 
pathy with the community’s opposition to a union 
movement which he hbeheved threatened his eco- 
nomie interests as a farmer. 
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124. The finding that on March 1 Glenn con- 
fessed to the Dunns that he was acting under pres- 
sure exerted by persons who resented the Dunn 
girls’ association with union men, and Mrs. Dunn’s 
supposed assistance to the Federal. 

125. The finding and conclusion that in dis- 
charging Mrs. Dunn, the respondent Corcoran Tele- 
phone Exchange acceded to the desires of a group 
of local citizens who sought her discharge because 
of her alleged union sympathies and activity. 

126. The finding and conclusion that by dais- 
eharging Mis. Dunn, the respondent Corcoran Tele- 
phone Exchange discriminated with respect to her 
hire and tenure of employment, thereby discourag- 
ing membership in the Federal as well] as in labor 
organizations generally. 

127. The finding and conclusion that respondent 
Corcoran Telephone Exchange discouraged member- 
ship in the Federal as well as in labor organizations 
generally. 

128. The finding and conclusion that the respon- 
dent Coreoran Telephone Exchange, by its alleged 
conduct, interfered with, restrained, and coerced its 
employees and/or the employees of respondent J. G. 
Boswell Company in the exercise of the rights guar- 
anteed in Section 7 of the Act. 

129. The implied finding that anything said by 
Tom Hammond, Joe Hammond, Bill Robinson, 
Kelly Hammond, Rube Lloyd, and Oscar Busby, or 
any of them, to the emplovees of respondent J. G. 
Boswell Company, was withm the scope of their 
employment and was authorized by said respondent. 
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130. The finding that any acts of, or things done 
by, respondents, or either of them, found in the pur- 
ported Deeision, if true, have a close, intimate, or 
substautial relation to trade, traffic, commeree, and 
communication among the several states. 

131. The finding that any aets of, or things done 
by, respondents, or either of them, found in the pur- 
ported Decision, if true, tend to lead to labor dis- 
putes burdening and obstructing commeree, or bur- 
dening or obstrueting eonmieree, 

132. The finding that any acts of, or things done 
by, respondents, or either of them, found in the pur- 
ported Decision, if true, tend to burden or obstruet 
commerce, or the free flow of commerce. 

133. The finding that the respondents, or either 
of them, have engaged in unfair labor praetiees. 

134. The finding that the respondents, or either 
of them, have discriminated with respect to the hire 
and tenure of employment of any of their em- 
ployees. 

135. The finding that the purported Order of the 
Board will effectuate the purposes of the Aet. 

136. The finding that the purported Order of the 
Board is appropriate to counteraet the effects of the 
uleged unfair labor practices of each of the respon- 
dents. 

137. The findings that Elgin Ely is willing to 
aceept reinstatement with respondent J. G. Boswell 
Company. 

138. The finding that O. L. Farr has not ob- 
tained other regular and substantially equivalent 
employment. 
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139. The finding that the purported order for 
the reinstatement of Farr with back pay is neces- 
sary to assure effectively the right of self organiza- 
tion to the respondent Boswell Company’s em- 
plovees, and to effectuate the policies of the Act. 

140. The finding that Powell’s workman's com- 
pensation award cannot be regarded as “‘earnings”’. 

141. The finding that there is grave danger, or 
any danger, that James Gilmore, Boyd Ely, Walter 
Winslow, W. R. Johnston, Stephen J. Griffin, or 
Eugene Clark Ely, or any of them, may be refused 
reemployment, even if their former or substantially 
equivalent positions are available. 

142. The finding that the alleged unfair labor 
practices of respondent J. G. Boswell Company can- 
not be remedied without assuring to James Gilmore, 
Boyd Ely, Walter Winslow, W. R. Johnston, 
Stephen J. Griffin, and/or Eugene Clark Ely, their 
normal expectancy of employment. 

143. The finding that the purported Order of 
the Board that respondent J. G. Boswell Company 
place the names of said six men upon a preferential 
list of its employees who are temporarily laid off, 
and to offer employment to these men in their for- 
mer or in substantially equivalent positions, as such 
employment becomes available, and’ before other 
persons are hired for such work, is necessary in 
order to effectuate the policies of the Act. 

144. The finding that James Gilmore has not 
obtained other reguJar and substantially equivalent 
employment. 
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145. The finding that Boyd Ely has not obtained 
other regular and substantially equivalent employ- 
ment. 

146. The finding that Stephen J. Griffin has not 
obtained other regular and substantially equivalent 
employment. 

147. The finding that W. R. Johnston has not 
obtained other regular and substantially equivalent 
employment. 

148. The finding that Gilmore, Boyd Ely, Win- 
slow, Johnston, Griffin, Eugene Clark Ely, and El- 
gin Ely are employees within the meaning of See- 
tion 2 (3) of The Ret. 

149, The finding that the purported Order of 
the Board for the reinstatement of Gilmore, Boyd 
Ely, Griffen, and Johnston as employment becomes 
available, is necessary to assure effeetively the right 
of self-organization to respondent J. G. Boswell 
Company’s employees and to effeetuate the policies 
of the Aet. 

150. The finding that the purported Order of 
the Board that respondent J. G. Boswell Company 
afford all its employees reasonable protection in its 
plant at all times from physical interruption of 
their work and physical assaults and threats there- 
of, is necessary to effectuate the policies of the Aet. 

151. The finding that the purported Order of 
the Board that respondent J. G. Boswell Company 
refuse to recognize the Association as the repre- 
sentative of any of its employees for the purpose 
of dealing with it coneerning grievances, labor dis- 


vs. J. G. Boswell Co. et al. 673 


putes, wages, rates of pay, hours of employment, or 
other conditions of employment, is necessary to 
effectuate the policies of the Act. 

152. The conclusion that Cotton Products and 
Grain Mill Workers Union Local No. 21798, A. F. 
L.. is a labor organization within the meaning of 
Section 2 (5) of the Act. . 

153. The conclusion that the respondents, and 
each of them, interfered with their employees in the 
exercise of rights guaranteed in Section 7 of the 
EET. 

154. The conelusion that respondents, and each 
of them, restrained their employees in the exer- 
cise of rights guaranteed in Section 7 of the Act. 

155. The conclusion that respondents, and each 
of them, coerced their employees in the exercise 
of the rights guaranteed in Section 7 of the Act. 

156. The conclusion that respondents have, and 
each of them has, engaged in and is engaging in un- 
fair labor practices. 

157. The conclusion that respondents have, and 
each of them has, engaged in and is engaging in 
unfair labor practices within the meaning of Sec- 
tion 8 (1) of the Act. 

158. The conelusion that respondent J. G. Bos- 
well Company dominated the formation and/or ad- 
ministration of J. G. Boswell Company Employees’ 
Association. 

159. The conclusion that respondent J. G. Bos- 
well Company interfered with the formation and/or 
administration of J. G. Boswell Company Em- 
ployees’ Association. 


674 National Labor Relations Board 


160. ‘The conelusion that respondent J. G. Bos 
well Company contributed financial and/or other 
support to J. G. Boswell Company Employees’ As- 
sociation, 

161. The conelusion that respondent J. G. Bos- 
well Company has engaged in, and is engaging in, 
unfair labor practices within the meaning of Seec- 
tioh 8 (2) of the Art. 

162. The eonclusion that the respondents, and 
ach of them, have discriminated in regard to the 
hire and tenure of employment of their employees. 

163.) The eonclusion that the respondents and 
each of them have discouraged membership in Cot- 
ton Produets and Gram Mill Workers Union Loeal 
Nox 20708, &. PLL. 

164. The Conclusion that the respondents have, 
and each of them has, engaged in and is engaging 
in unfair labor practices within the meaning of See- 
tion 8 (3) of the Aet. 

165. The conclusion that the labor practices of 
respondents, or either of them, are unfair. 

166. The conclusion that the labor practices of 
respondents, or either of them, affeet commerce. 

167. The conclusion that the labor practices of 
respondents, or either of them, affect commerce 
within the meaning of Section 2 (6) and (7) of the 
Act. 

VI. 

Further answering paragraph (2) of said peti- 
tion respondents, and each of them, allege and say 
that the conclusions stated in the purported Deei- 
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sion and purported Order are not, and each of them 
is not, supported by the findings, except the coneli- 
sion that the Associated Farmers has not engaged 
in unfair labor practices within the meaning of 
Section 8 (1), (8), or (4) of the Act, and the con- 
elusion that neither respondent J. G. Boswell Com- 
pany nor respondent Coreoran Telephone Exchange 
has engaged in unfair labor practices, within the 
meaning of Section 8 (4) of the Act. 


“vale 

Further answering paragraph (2) of said petition 
respondent J. G. Boswell Company alleges and says 
that there is no basis in the evidence or in the find- 
ings for the purported Order that said respondent 
cease and desist from: 

(a) Dominating or interfering with the admin- 
istration of J. G. Boswell Company Employees’ As- 
sociation of Corcoran and Tipton, Cahfornia, or 
with the formation or administration of any other 
labor organization of its employees, and from con- 
tributing financial or other support to J. G. Boswell 
Company Employees’ Association of Corcoran and 
Tipton, California, or to any other labor organiza- 
tion of its employees; 

(b) Discouraging membership in Cotton Prod- 
uets and Grain Mill Workers Union Loeal No. 21798, 
A.F.L., or any other labor organization of its em- 
ployees, by evicting from its plant, discharging, 
laying off, and/or refusing to reinstate any of its 
employees or in any other manner discriminating 
in regard to their hire and tenure of employment, 
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or any term or condition of their employment. 

(c) In any other manner interfering with, re- 
straining or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in coneerted activities for the purposes of 
collective bargaining or other mutual aid or pro- 
teetion as guaranteed in Seetion 7 of the National 
Labor Relations <Aet. 


‘Vaniae 

Further answering paragraph (2) of said peti- 
tion respondent J. G. Boswell Company alleges and 
says that there is no basis in the evidence or in 
the findings for the purported order that said re- 
spondent take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 

(a) Afford all its emplovees at all times rea- 
sonable protection in its plant in Coreoran, Cah- 
fornia, from physical interruption of their work 
and physical assaults or threats thereof directed 
at discouraging membership in or activities on be- 
half of Cotton Produets and Grain Mill Workers 
Union Local No. 21798, A. F. L., or any other labor 
organization ; 

(b) Offer to lx A. Spear, R. K. Wlartin, HPN, 
Wingo, George J. Andrade, O. L. Farr, E. C. Pow- 
ell, and Elgin Ely immediate and full reinstate- 
ment to their former or substantially equivalent 
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positions, without prejudice to their seniority and 
other rights and privileges ; 

(ec) Make whole said L. A. Spear, R. K. Martin 
im KO Witeo, George J. Andrade, O. L. Farr, E. 
C. Powell, and Elgin Ely for any loss of pay they 
have suffered by reason of said respondent’s dis- 
erimination against them by payment to each of 
them, respectively, of a sum of money equal to 
that which he would normally have earned as wages 
from the date of such discrimination to the date 
of said respondent’s offer of reimstatement, less 
his net earnings during such portions of said pe- 
riod when he would normally have been working 
for said respondent; and less any sums already paid 
to him by said respondent for days of work sub- 
sequent to November 18, 1938, when he was not 
actually working at its plant; 

(d) Place James Gilmore, Boyd Ely, Walter 
Winslow, W. R. Johnston, Stephen J. Griffin, and 
Eugene Clark Ely upon a preferential list of its 
employees who are temporarily laid off, following 
a system of seniority to such extent as has hereto- 
fore been applied in the conduct of said respon- 
dent’s business, and offer employment to them in 
their former or substantially equivalent positions, 
as such employment becomes available and before 
hiring other persons for such work; 

(e) Refuse to recognize J. G. Boswell Com- 
pany Employees’ Association of Corcoran and Tip- 
ton, California, as the representative of any of its 
employees for the purpose of dealing with said 
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respondent concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, and other 
conditions of employment ; 

(f) Post immediately in conspicuous places in 
and about its plant at Corcoran, California, and 
maintain for a period of at least sixty (60) eon- 
secutive days from the date of posting, notices to 
its employees stating: (1) that said respondent will 
not engage in the conduct from which it is ordered 
to cease and desist in paragraphs I, 1 (a), (b), and 
(c) of this Order; (2) that said respondent will 
take the affirmative action set forth in Paragraphs 
I, 2 @), @), @, (), end (ec) of this Order ;samd 
(3) that said respondent’s employees are free to 
beeome or remain members of Cotton Products and 
Grain Mill Workers Union Local No. 21798, 
A.F.L., and that said respondent will not diserimi- 
nate against any employee because of membership 
or activity in that organization ; 

(x) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said respon- 
dent has taken to comply therewith. 


ie: 

Further answering paragraph (2) of said peti- 
tion respondent Coreoran Telephone Exchange al- 
leges and says that there is no basis in the evidence 
or in the findings for the purported Order that 
said respondent cease and desist from: 

(a) Discouraging membership in Cotton Prod- 
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uets and Grain Mill Workers Union Local No. 
21798, &.P.1L.., or*any other labor organization by 
discharging or in any other manner discriminating 
in regard to the hire and tenure of employment of 
its emplovees or any of them; 

(b) In any other manner interfering with, re- 
straining or coercing its emplovees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes 
of collective bargaining or other mutual aid or pro- 
tection as guaranteed in Section 7 of the National 
Labor Relations Act. 

XG 

Further answering paragraph (2) of said _peti- 
tion respondent Corcoran Telephone Exchange al- 
leges and says that there is no basis in the evi- 
dence or in the findings for the purported Order 
that said respondent take the following affirmative 
action which the Board finds will effectuate the 
policies of the Act: 

(a) Offer to Margaret A. Dunn immediate and 
full reinstatement to her former or a substantially 
equivalent position, without prejudice to her senior- 
ity and other rights and privileges; — 

(b) Make whole the said Margaret A. Dunn for 
any loss of pay she has suffered by reason of said 
respondent’s discrimination against her by payment 
to her of a sum of money equal to that which she 
would normally have earned as wages during the 
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period from March 2, 1939, to the date of said re- 
spondent's offer of reinstatement less her net earn- 
ings during said period. 

(c) Post immediately in and about its place of 
business at Coreoran, California, and maintain for 
a period of at least sixty (60) consecutive days from 
the date of posting, notices to its emplovees stating: 
(1) that said respondent will not engage in the 
conduct from which it is ordered to cease and de- 
sist in paragraphs IJ, 1 (a) and (b) of this Order; 
(2) that said respondent will take the affirmative 
action set forth in paragraphs II, 2 (a) and (b) 
of this Order; and (3) that said respondent will 
not discriminate against any employee because of 
membership in or activity on behalf of Cotton Prod- 
ucts and Grain Mill Workers Union Local No, 
21798, A.F.L., or any other labor organization; 

(d) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) days 
from the date of this Order what steps said respon- 
dent has taken to comply herewith. 

Osa lp 

Further answering paragraph (2) of said peti- 
tion respondents, and each of them, allege and say 
that each and every purported Order of the Board 
set forth and referred to in the petition is contrary 
to law. 

» SHE 

Further answering paragraph (2) of said peti- 
tion respondents, and each of them, allege and say 
that each and every purported Order of the Board 
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set forth and referred to in the petition is with- 
out support of substantial evidence and is contrary 
to the evidence. 


FURTHER AND AFFIRMATIVE DEFENSES 
AND GROUNDS OF MOTION TO VACATE 
PURPORTED ORDER 


By way of further answer to the petition and 
as their several and separate further defenses 
thereto and grounds upon which they move to va- 
eate the purported Order set forth and referred 
to in the petition respondents, and each of them, 
allege and say as follows, to wit: 


it 

Upon its original appearance in the proceeding 
before the Board respondent J. G. Boswell Com- 
pany filed its objections to the jurisdiction of the 
Board and its motion for a dismissal of the pro- 
ceedings as to said respondent and to dismiss the 
eharges on file against said respondent on the fol- 
lowing grounds, to wit: 

That no act of said respondent or to which said 
respondent is a party is in commerce, or affects 
commerce, or burdens or obstruets commerce, or 
the free flow of commerce, or has lead or tended 
to lead to a labor dispute burdening or obstructing 
commerce or the free flow of commerce; and upon 
the further ground that the National Labor Rela- 
tions Board had no jurisdiction over said respon- 
dent. 
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INE 

Upon its original appearance in the proceedings 
before the Board respondent Corcoran Telephone 
Exchange filed its objections to the jurisdiction of 
the Board and its motion for a dismissal of the pro- 
ceedings as to said respondent and to dismiss the 
charges on file against said respondent on the fol- 
lowing grounds, to wit: 

That no act of said respondent or to which said 
respondent is a party is in commerce, or affects 
commerce, or burdens or obstructs commerce or the 
free flow of commerce, or has lead or tended to 
lead to a labor dispute burdening or obstructing 
commerce or the free flow of commeree, and upon 
the further ground that the National Labor Rela- 
tions Board had no jurisdiction over said respon- 
dent. 

aT. 

Upon the opening of the hearing before the Trial 
Examiner each of said respondents stated its said 
objections to the jurisdiction of the Board, and 
moved that the proceedings be dismissed as to each 
of said respondents on said grounds. The Trial Ex- 
aminer denied each of said motions. At the conelu- 
sion of the testimony offered by the Board respondent 
Corcoran Telephone Exchange renewed its said ob- 
jections and motion on all of the grounds stated in its 
written motion to dismiss, and upon the further 
ground that Mrs. Dunn herself testified that she was 
not a member of any labor organization and had 
never engaged in any union activities, and that any 
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redress so far as she is concerned is beyond the scope 
of the Act. This motion was likewise denied by the 
Trial Examiner. At conclusion of the hearing be- 
fore the Trial Examiner respondent Corcoran Tele- 
phone Exehange renewed its said objections and 
motions by moving to strike all of the testimony 
adduced on behalf of the Board purportedly in sup- 
port of the complaint against said respondent upon 
the ground that the Board had no jurisdiction over 
said respondent or its business in that it had not been 
shown that said respondent is engaged in inter-state 
commerce, nor that the conduct of its business in any 
manner affected inter-state commerce; and upon the 
further ground that there had been no showing in the 
ease that Mrs. Dunn is a person who ever joined a 
labor organization, or assisted one, or in any manner 
attempted to assist one, and that, therefore, she is 
not a person to whom the rights referred to in Sec- 
tion 7 and Section 8 (1) of the Act are secured. This 
motion was taken under advisement, and the Trial 
Examiner in the Intermediate Report demed said 
motion. The Board in its purported Decision and 
purported Order affirmed the overruling by the Trial 
Examiner of the objections made by said respondents 
and the denial of said motions. The overruhng of 
said objections and the denial of said motions were 
(a) contrary to law, and (b) error in law. 
rv. 

After the Trial Examiner signed the Intermedi- 
ate Report herein respondents filed with the Board 
their exceptions to the Intermediate Report of the 
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Trial Examiner. In said exceptions respondents 
stated substantially all of their objections to the 
jurisdiction of the Board, and all of their defenses 
heretofore set forth in this answer and motion. 
Said exceptions to the Intermediate Report of the 
Trial Examiner are by reference incorporated in 
and expressly made a part of this answer and mo- 
tion, and respondents, and each of them, rely 
thereon for further statement of their defenses to 
the petition of the Board for an Order of Enforee- 
ment, and the grounds upon which they, and each of 
them, move to vaeate the purported Order of the 
Board set forth and referred to in the petition. 

By way of further answer and as special defenses 
to said Petition for Enforcement respondents, and 
each of them, allege as follows: 

I. 

The Board is guilty of non-feasance and negleet 
of duty in that whereas it issued its purported Order 
on September 29, 1941, it thereafter refused, failed 
and neglected to act to enforce said purported Order 
until May 27, 1942 when it filed its petition in this 
Court, a period of approximately eight (8) months. 
Said purported order commands respondent J. G. 
Boswell Company to offer certain alleged employees 
immediate and full reinstatement to their former 
or substantially equivalent positions and to make 
whole said alleged employees for any loss of pay 
they may have suffered from the times of the termi- 
nation of their employment by payment to each of 
them respectively of a sum of money equal to that 
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which he would normally have earned as wages from 
the date of termination of his employment to the 
date of said respondents offer of reinstatement, less 
his net earnings during such portions of said period 
when he would normally have been working for said 
respondent. Said purported Order commands re- 
spondent Corcoran Telephone Exehange to offer 
Margaret A. Dunn immediate and full reinstate- 
ment to her former or substantially equivalent po- 
sition, and to make her whole for any loss of pay she 
may have suffered from the time of the termination 
of her employment by respondent. That beeause of 
said non-feasanee and negleet of duty by the Board 
each of said respondents is deprived of due process 
of law in that (1) said purported Order of the Board 
was made at a time so remote from the present that 
it is impossible to ascertain from the record the pres- 
ent status of any of the alleged emplovees of the re- 
spondent for whose benefit said purported Order 
runs; (2) it is impossible to aseertain from the ree- 
ord or otherwise what any of the alleged emplovees 
of respondent J. G. Boswell Company would nor- 
mally have earned as wages from said respondent 
subsequent to the date of termination of his em- 
ployment; (3) it 1s impossible to ascertain from the 
record what, if any, other employment said alleged 
employees of each of the respondents have received 
from or after the time of the close of the hearing 
before the Trial Examiner in said ease; (4) it is im- 
possible to ascertain whether or not any of said al- 
lezed employees have received employment substan- 
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tially equivalent to that held by them with the re- 
spective respondents before the termination of their 
employment; (5) it is impossible to determine from 
the record what efforts, if any, said alleged em- 
ployees, or any of them, have made to secure other 
and substantially equivalent employment to that held 
by them with the respective respondents at any time 
since the termination of their employment with the 
respective respondents. 
JU8 

The Board is guilty of non-feasance and neglect 
of duty in that it has failed to take evidence on the 
question of whether or not any of said alleged em- 
plovees of either respondent made any reasonable 
effort to obtain other or substantially equivalent 
employment after the termination of their employ- 
inent by the respective respondents. The failure of 
the Board to consider evidence on said question, and 
its failure to make findings based on such evidence 
voided the said purported Order of the Board, and 
because of such neglect of duty and non-feasanee on 
the part of the Board said purported Order is null, 
void and of no effeet. 

oil. 

This proceeding was not prosecuted fairly, impar- 
tially and in good faith, and the Intermediate Report 
of the Trial Examiner and the purported Order and 
purported Decision of the Board is contrary to law 
and void by reason of misconduct and misfeasance 
‘of the Trial Examiner in the following particulars, 
to wit: 
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1. Vhe Trial Examiner throughout the hearing 
showed marked bias and prejudice in favor of the 
Federal and Board’s counsel and case and against 
respondents and their counsel and ease. 

2. Throughout the entire hearing the Trial Ix- 
aminer displayed an animosity toward counsel for 
respondents, and frequently and repeatedly during 
the course of the hearing became angry with and 
argued with respondents’ counsel, and several times 
threatened to bar such counsel from further partici- 
pation in the hearing, all without any reason, cause 
or justification whatsoever for such conduct or acts 
on the part of the Trial Examiner. 

3. The Trial Examiner showed a hostile attitude 
toward witnesses called by respondents, and a friend- 
ly attitude toward witnesses called by the Board. In 
numerous instances he cross-examined and argued 
with witnesses called by respondents. He rarely ex- 
amined the witnesses called by the Board, and when 
he did his examination was in the nature of a friendly 
and leading examination. 

4. The Trial Examiner repeatedly during the 
hearing made statements off the record, which prop- 
erly belonged therein. In several instances such state- 
ments were made over the objection of respondents. 
During the numerous off the record discussions 
which took place at the order of the Trial Examiner, 
he made statements which clearly revealed his bias 
and his animosity toward respondents and severely 
eriticized counsel for respondents without anv cause 
therefor. In at least one instance his ruling upon an 
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objection was made during one of these off the ree- 
ord diseussions, and such ruling does not appear in 
the transeript. During some of these off the record 
discussions the Trial Examiner beeame angry with 
counsel for respondents, and the true nature of the 
proeeedings and the actual attitude of the Trial Ex- 
aminer is not correctly shown by the reeord. 

d. That the Trial Examiner in his rulings upon 
motions and objections to admissibility of evidence 
improperly and unfairly favored Board's counsel 
and ease and consistently ruled improperly and un- 
fairly against the respondents and their respective 
counsel and cases. 

6. KE. F. Prior, business representative of the 
Federal, was present throughout practically the en- 
tire hearing, and although he was not an attorney 
in the proceeding, he was permitted by the Trial 
Examiner to sit, and did sit, at the table of Board’s 
eounsel, and from his aetions and eonduet it was ap- 
parent that he was aiding and assisting Board’s 
counsel in the presentation of the Board’s case 
against respondents. Upon numerous oceasions dur- 
ing the hearing the Tria] Examiner requested all 
counsel to come to his bench so he could diseuss cer- 
tain matters with them off the record, and on such 
occasions that E. F. Prior, although he was a wit- 
ness for the Board and was not counsel for any of 
the parties to the proceeding, always went forward 
and was permitted by the Trial Examiner to par- 
ticipate in such diseussions at the bench. 
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ARV 
7. The Board is guilty of non-feasance and neg- 
Ject of duty in that although the original charge 
against respondent J. G. Boswell Company in this 
proceeding was filed on November 21, 1938, and the 
fourth amended charge (which was against respond- 
ent Corcoran Telephone Exchange as well respond- 
ent J. G. Boswell Company) was filed May 4, 1939, 
the Board did not issue its purported Decision and 
purported Order until September 29, 1941; and did 
not thereafter act to enforce said purported Order 
until May 27, 1942, on which last mentioned date it 
filed with this court the petition for enforcement of 
its purported Order. The record shows that the orig- 
inal charge setting forth the alleged unfair labor 
practices of respondent J. G. Boswell Company was 
filed November 21, 1938, but said charge was never 
served on said respondent; that an amended charge 
against said respondent was filed on January 7, 
1939, but was never served on said respondent; that 
a second amended charge against said respondent 
was filed February 6, 1939, but was never served; 
that a third amended charge against said respond- 
ent and Associated Farmers of Kings County, Inc., 
was filed March 4, 1939; and that on said date, to wit, 
March 4, 1939, the original complaint was issued and 
an order was made setting the case for hearing on 
March 13, 1939; that after the case had been set for 
hearing the matter was indefinitely continued by 
order of the Acting Regional Director, Twenty-first 
Region, dated March 6, 1939, without any reasons 
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given therefor; that thereafter the case was not set 
for hearing until May 6, 1939, on which date an 
amended complaint was issued against respondent 
Corcoran Telephone Exchange as well as respondent 
J. G. Boswell Company, and an order was made set- 
ting the case for hearing on May 18, 1939; that the 
transcript was written up daily, and although, upon 
conelusion of the hearing on June 16, 1939, the re- 
porter’s official transcript had been completely writ- 
ten up, the Trial Examiner delayed rendering and is- 
suing Ins Intermediate Report until January 11, 
1940, and said report was not served upon said re- 
spondents J. G. Boswell Company and Corcoran 
Telephone Exchange until January 25, 1940; that 
thereafter, on or about March 15, 1940, said respond- 
ents duly served and filed their exceptions to the 
Intermediate Report; that thereafter, on March 20, 
1940, said respondents filed a brief, pursuant to 
leave granted by the Board, and said respondents 
waived oral argument by not requesting permission 
to argue the matter orally before the Board; that 
although the case in its entirety was submitted to, 
and was before the Board for decision, on March 20, 
1940, the Board thereafter failed and neglected to 
determine the case and issue its purported final De- 
cision and purported final Order until September 
29, 1941. 

The effect of this undue delay on the part of the 
Board, its agents and employees, will be extremely 
prejudicial to each of the respondents J. G. Boswell 
Company and Corcoran ‘Telephone Exchange, i 
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event the court should grant the petition of the 
Board to enforce its purported Order. 


Wherefore, said respondents J. G. Boswell Com- 
pany and Corcoran ‘lelephone Exchange, and each 
of them, move and pray: 

1. That the petition of the Board for the order 
of enforcement be denied ; 

2. That the findings, conclusions, and purported 
Order of the Board be vacated and set aside; 

3. That the complaint and the proceedings in 
said case be dismissed; and 

4. That the respondents, and each of them, have 
such other and further relief, temporary and per- 
manent, as shall be meet and in aceordance with law. 

J. G. BOSWELL COMPANY, 
Respondent, 


By LOUIS T. ROBINSON 
Assistant Secretary 


CORCORAN TELEPHONE 
EXCHANGE, 
Respondent 


By C. H. GLENN 
President 


SIDNEY J. W. SHARP 
M. WINGROVE 
Attorneys for said 
Respondents 
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State of California, 
County of Kings—ss. 


Louis ‘IT. Robinson, being duly sworn, deposes and 
says: 

That he is an officer, to-wit, Assistant Secretary 
of J. G. Boswell Company, a corporation, one of the 
respondents in the above entitled action and that he 
makes this Affidavit for and on behalf of said eorpor- 
ation as respondent, that he has read the foregoing 
Answer and Motion and knows the contents thereof ; 
that the same is true, except as to the matters which 
are therein stated on information or belief, and as 
to those matters he believes it to be true. 

LOUIS T. ROBINSON 

Subseribed and sworn to before me this 18th day 
of June, 1942. 

[Seal] CLARENCE H. WILSON 

Notary Public in and for the 
County of Kings, State of 
California. 


My commission expires January 20, 1943. 


State of California, 
County of Kings—ss. 


C. H. Glenn, being duly sworn, deposes and says: 
Nhat he is an officer, to-wit, President of Corcoran 
Telephone Exchange, a corporation, one of the re- 
spondents in the above entitled action and that he 
makes this Affidavit for and on behalf of said cor- 
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poration as respondent; that he has read the forego- 
ing Answer and Motion and knows the contents there- 
of; that the same is true, except as to the matters 
which are therein stated on information or belief, and 
as to those matters he believes it to be true. 

C. H. GLENN 


Subseribed and sworn to before me this 18th day 
of June, 1942. 
[Seal] CLARENCE H. WILSON 
Notary Public in and for the 
County of Kings, State of 
California. 


My commission expires January 20, 1943. 


TESTIMONY 
[Title of Board and Cause. ] 


Women’s Hall, 
Corcoran, California 
Thursday, May 18, 1939 


The above-entitled matter came on for hearing, 


pursuant to notice, at 9:30 o’clock A. M. 
Before: John T. Lindsay, Trial Examiner. 


Appearances : 


FRANK A. MOURITSEN, 
Los Angeles, California, 
Attorney on behalf of the National Labor Rela- 
tions Board; and 
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FRANCIS J. MeTERNAN, JR., 
Washington, D. C., 
Attorney on behalf of the National Labor Rela- 
tions Board. 


E. FF. PRFOR, 
309 Broad Avenue, 
Wilmington, California, 
on behalf of the Cotton Produets and Grain Mill 
Workers’ Union, Loeal No. 21798, A.F.L. 


ROGERS AND CLARK, 
by WEBSTER V. CLARK, 
and JOHN PAINTER, 
111 Center Building, San Francisco, California, 
on behalf of Associated Farmers of Kings County, 
Lne., a corporation. 


SIDNEY J. W. SHARP 
and M. WINGROVE, 
by M. WINGROVE, 
Hanford, California, 
on behalf of J. G. Boswell Company, a corporation, 
and Corcoran Telephone Exchange, a corporation. 


PROCEEDINGS 


Trial Examiner: The hearing in the matter of 
the J. G. Boswell Company, a corporation, Associ- 
ated Farmers of Kings County, Ine., a corporation, 
and Corcoran Telephone Exehange, a corporation, 
and Cotton Products and Grain Mill Workers’ 
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Union, Local No. 21798, AFL, Case No. X X1-C-1025 
is now called to order. 
Off the record. 


(Discussion outside the record.) 


Trial Examiner Lindsay: Let the reeord show 
that the J. G. Boswell Company Employees’ Asso- 
ciation of Corcoran and Tipton were served with pa- 
pers, and that no petition to intervene has been filed 
either with the Regional Director of the Los Angeles 
office, and that no petition to intervene has been pre- 
sented at this time to the Trial Examiner. 

Mr. McKeever: We are here, however. 

Mr. Clark: In response to a subpoena, Mr. Ex- 
amine. 

Trial Examiner Lindsay: You have filed no pe- 
tition to intervene ? 

Mr. McKeever: No. 

Trial Examiner Lindsay: What is your position 
with the Association ? 

Mr. McKeever: JI am Secretary of the Associa- 
tion. 

Mr. Mouritsen: Mr. Examiner, I now offer 
Board’s Exhibit 1 with the appropriate subdivisions, 
the formal pleadings filed in this matter. [3*] 

As Board’s Exhibit 1(a), by reference, the copy 
of the rules and regulations of the National Labor 
Relations Board, series 1 as amended, dated April 
21, 1936. 

As Exhibit 1(b) the original charge in this mat- 


*Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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ter, the jurat of which bears date of November 21, 
1938. 

As 1(e), the order of the Board transferring the 
proceedings from the Twentieth to the Twenty-First 
Region of the National Labor Relations Board, 
signed and sealed by Nathan Witt, Seeretary of the 
Board. 

As 1(d), the amended charge in this matter, the 
jurat of which bears date of January 17, 1939. 

As 1(e), the second amended charge filed in this 
matter, the jurat of which bears date of February 6, 
1939, 

Mr. Clark: May I interrupt to ask a question, 
Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: May I ask counsel if both charges or 
all of the charges referred to by and up to this point 
were made solely by Mr. Kk. F. Prior as business 
representative of the Cotton Products and Grain Mill 
Workers’ Union, Local 21798, AFL? 

Mr. Mouritsen: The second amended charge was 
filed Hv’ A... Petersen, P-e-t-e=r-s-e-n. 

Mr. Clark: Of what organization, please? 

Mr. Mouritsen: He is designated as representa- 
tive of the [4] American Federation of Labor. 

Mr. Clark: You mean no specific union? 

Mr. Mouritsen: No. He has filed on behalf of the 
Local here involved, No. 21798, but his official desig- 
nation is representative. 

Mr. Clark: I see. All right. 
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How about the first charge? 

My. Mouritsen: Other than that one, the others 
were filed by IK. I*. Prior. 

Mr. Clark: In no instance is any ¢harge up to 
this point filed by Mis. Dunn—I am trying to get 
her first name—Mrs. Margaret Dunn? 

Mr. Mouritsen: No, not up to this point. 

Mr. Clark: Very well. My reason, Mr. Examiner, 
is that those charges were not served on us, you see. 
From this pomt on various charges were served upon 
us and we are in position to know by whom they are 
made because we have copies. 

Trial Examiner Lindsay: Don’t you have copies 
of the charges that were not served on you? 

Mr. Clark: No, we do not. 

Trial Examiner Lindsay: But the final charge? 

Mr. Clark: Yes, we have that. 

Trial Examiner Lindsay: On which this case is 
based ? 

Mr. Clark: Precisely. Starting now, with the 
third amended charge, copies were served upon 
us. [5] 

Mr. Mouritsen: As Board’s Exhibit 1(g), the 
complaint in the matter bearing date of March 4, 
Lip 

As 1(h), an affidavit of service of the complaint, 
third amended charge, and rules and regulations 
dated Mareh 7, 1939. 

As 1(3), two pages to which are attached registered 
return receipts of the United States Post Office show- 
ing receipt of the complaint. 
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As 1(j), an order of the Acting Regional Direetor, 
Twenty-First Region, continuing the matter indefin- 
itely. The order bears date March 6, 1939. 

As 1(k), an affidavit of service of the order contin- 
ulng the matter, which affidavit is dated March 6, 
1939. 

As 1(1), two sheets to whieh are attached registered 
return receipts of the United States Postal Depart- 
ment, indicating receipt of the order econtimuing the 
hearing. 

As 1(m), an order signed by the Acting Regional 
Director of the Twenty-First Region, extending in- 
definitely the time for answer in this matter, whieh 
order is dated Mareh 10, 1939. 

As 1(n), an affidavit of service of the order extend- 
ine time to answer, which order is dated Mareh 10 
—which affidavit is dated Mareh 10, 1939. 

As Board’s 1(0), a single sheet to which is at- 
tached registered return receipt from the Umited 
States Post Office [6] Department indicating re- 
eeipt of the order extending time to answer. 

As 1(q), the charge of Margaret A. Dunn against 
the Corcoran Telephone Exchange, which jurat bears 
date Mata d3, 1939. 

Mr. Clark: To which we object, may it please 
vour Honor. It was never served upon the respon- 
dent in this proceeding and therefore, under the 
rules and regulations, and under the National Labor 
Relations Act, can not be the subjeet of a foundation 
for a complaint. 

Mr. Mouritsen: Mr. Examiner, may I be heard 
on that matter? 
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Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: <A 

Mr. Clark (Interrupting): Just one moment, 
please. I*or the record I think the objection should 
¢o on behalf of all respondents. 

Mr. Wingrove: That is agreeable. I join in the 
making of that objection. 

Mr. Mouritsen: Mr. Examiner, the fourth 
amended charge, which I will presently introduee, 
filed by E. I. Prior, incorporates therein the charges 
filed by Margaret A. Dunn against the Corcoran Tel- 
ephone Exchange, and that, of course, is in accord- 
ance with the rules and regulations which provide 
that any person may file a charge. [7] 

Trial Examiner Lindsay: Was that particular 
charge served upon all respondents ? 

Mr. Mouritsen: I do not believe that it was, your 
Honor. 

Mr. Clark: JI think that the charge—the fourth 
amended charge was. 

Mr. Mouritsen: The fourth amended charge was. 

Tria] Examiner Lindsay: hat 1s the one. 

Mr. Wingrove: ‘This one made by Mrs. Dunn was 
never served as far as I know. 

Mr. Clark: May I be heard on that, Mr. Exam- 
iner, briefly ? ! 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Is counsel finished? 

Mr. Mouritsen: Yes, I finished my statement. 

Mr. Clark: J just wanted to point out to the Ex- 
aminer that even though, or assuming, rather, first 
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off we have never seen the charge which Mrs. Dunn 
purportedly filed with the Board, with the Regional 
Direetor, nor have we seen a copy of it. Now counsel 
states to the kixaminer that the fourth amended 
charge filed by one E. F. Prior, as a representative 
of the Cotton Products and Grain Mill Workers’ 
Union, Loeal 21798, incorporated the matter, the sub- 
stanee of the Dunn charge. There is no indication 
in that, in the charge filed by Mr. Prior, that he is 
acting for Mrs. Dunn and an examination of the 
complaint which is issued on the [8] Prior charge 
will show that the whole thing becomes an impossi- 
bility, Mr. Examiner, because the seetion of the Act 
which is rehed upon as constituting unfair labor 
practices here, is that which charges the various re- 
spondents with having discriminated against Mrs. 
Dunn beeause of her joining a labor union. 

Then, in the same breath, it alleges that she is em- 
ployed by the telephone exchange. There is no allega- 
tion that she is or intended to become or ever was a 
member of this Cotton Products and Grain Mill 
Workers’ Union, and I submit that so far as the 
Dunn matter 1s eoneerned, it is not based upon a 
eharge within the meaning, letter, and spirit of the 
regulations in the Act and, therefore, should not be 
gone into at this time by the Examiner. 

Trial Examiner Lindsay: Is it your theory that 
a representative of the AFL does not have the right 
to file a charge on behalf of a member of a loeal 
union ? 

Mr. Clark: Absolutely not, but it is my theory 
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that a representative of the American Federation of 
Labor or any other labor organization does not have 
the authority to file a charge on behalf of a person 
who is not in fact, nor disclosed by the pleadings, or 
the charge, to be even eligible for membership in that 
organization. In other words, Mr. Prior couldn’t file 
another charge with the Board for me, for instance, 
if I were not engaged in the craft or in the line of 
[9] activity covered by the jurisdiction of his union. 

Trial Examiner Lindsay: Well, do you mean an 
individual does not have the right to ask a repre- 
sentative of a national union—— 

Mr. Clark (Interrupting): No, no. I do not mean 
that for a minute. 

Trial Examiner Lindsay: Wait until J finish my 
question—who is representing a local, does not have 
the authority to authorize the local through the rep- 
resentative to represent him? 

Mr. Clark: I wouldn’t even go that far, Mr. Ex- 
aminer. My point is this: There there is no showing 
of authority whatsoever, either on the face of the 
complaint or in the charge for Mr. Prior to act in 
any respect for Mrs. Dunn. Mrs. Dunn filed a charge 
with the Board, but instead of serving us with a copy 
of that charge enabling us to meet a complaint based 
on that, squarely, you see—instead of that, the only 
notice we have is in this fourth amended charge 
where Prior comes in, designated here as the repre- 
sentative of the union to which Mrs. Dunn couldn’t 
sossibly be eligible for membership and makes cer- 
ain general statements with regard to her which, 
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by the way, are conclusions as you will see when you 
read the complaint, to the effect that all of these re- 
spondents have discriminated against this woman for 
‘engaging in union activities,’’ which means nothing. 
I take it we are [10] entitled to more speeifie specifi- 
cations than that, Mr. Examiner, and under the rules 
of the Board and under the plain language of the 
Act, we are entitled to be served with a copy before 
we are asked to meet a complaint issued upon it—a 
eopy of the charged served either by Mrs. Dunn or 
authorizedly on her behalf. 

Trial Examimer Lindsay: You mean that you are 


entitled to be served with some document 

Mr. Glerk Ciiitemupting): With ascopme: otic 
Dunn eharge. 

Trial Examiner Lindsay: Just a minute. You 
mean to say vou are entitled to be served with some 
document showing that this Dunn woman authorized 
the representative of the A. F. of L. to file charges 
in her behalf? [11] 

Mr. Clark: Or the complaint will show that there 
is, In common sense, that authority. Don’t you see? 
This complaint shows that it conldn’t possibly exist 
except it be an authority tantamount, we will say, 
to my going to Mr. Prior as another individual and 
saying ‘‘ Please file a charge for me before the Labor 
Relations Board because I don’t know anything 
awbont that.” 

Now, in that situation, I take it, there must he some 
indication in the complaint or in the charge itself 
that Prior was authorized to act for such other per- 


son. 
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Trial Examimer Lindsay: And that authoriza- 
tion, you contend, must be served upon you? 

Mr. Clark: It must have been shown by the 
charge. That is all I am interested in. 

May I make one statement, Mr. Examiner? I must 
apologize for not rising, but I am only about two 
weeks out of a hospital where I was ill for some 
three weeks. 

‘rial Exaniner Lindsay: That is all right. 

Mr. Clark: T will ask your indulgence. 

Nim Wingrove: Further, Mr. Examiner, it is not 
even alleged in the complaint or in the charges that 
Mrs. Dunn did engage in any Union activities. It is 
alleged in there that she was discharged by the Re- 
spondent Telephone Exchange solely because she was 
suspected of having engaged in Union activities. It 
is not even alleged that she was a member of the 
Union, or had any connection whatsoever with anv 
Union, the complaining [12] Union who filed this 
charge, or anv other Jabor Union. 

Mr. Clark: Ido not contend that that 1s necessary 
as a part of my objection. I think the Examiner has 
the point of the objection I made. 

Trial Examiner Lindsay: Yes. It isn’t your con- 
tention that an individual must actually be a member 
of the Union before he can—that is, before such per- 
son has a charge against a respondent for Union ac- 
tivities ? 

Mr. Clark: No, that is not the pomt. 

Trial Examiner Lindsay: You do not contend 
that ? 
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Mr. Clark: Absolutely not. 

Trial Examiner Lindsay: You may proceed. 

Mr. Clark: Of course there is no ruling. 

Trial Examiner Lindsay: It isn’t offered. 

Mr. Clark: It is subjeet to that? 

Trial Examiner Lindsay: I haven't ruled on the 
offer vet. 

Mr. Clark: I understand. 

Trial Examiner Lindsay: I will not rule on it 
until after the rest of them have been presented to 
me. Q is the one in question. 

Mr. Mouritsen: As J-R, the fourth amended 
charge filed in this matter, the jurat of which bears 
date May 4th, 1939. That also is filed by KE. I*. Prior. 

Mr. Clark: Same objection as to the matters re- 
ferring to Mrs. Margaret Dunn, and T make the ob- 
jection simply for the [13] record, and stand upon 
the objection just made. 

Mr. Wingrove: I also join in that objection on 
behalf of the Telephone Exchange. 

Mr. Mouritsen: As 1-S, amended complaint filed 
in the matter, which amended complaint bears date 
May 6th, 1939. 

Trial Examiner Lindsay: What number is that? 

Mr. Monritsen: 1-8. 

Mr. Clark: With respeet to the amended com- 
plaint, I don’t know that the objection is proper re- 
lating to the allegation concerning Mrs. Dunn, but I 
simply advise the Examiner that we are going to 
make a motion to exelnde the taking of any testi- 
mony under those allegations. I want to be timely. It 
is the same point. 


i | 
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Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: As 1-T, an affidavit of service of 
the amended complaint, amended notice of hearing 
and fourth amended charge in the matter, and copies 
of the Rules and Regulations, which bears date Mav 
Orb, 1939. 

T also wish to correct the deseription of the amend- 
ed complaint which is Board’s 1-8, to state that it 
is the amended complaint and amended notice of 
hearing also, as Board’s 1-S. 

As 1-U, an affidavit of service of the amended com- 
plaint upon Mr. Fred G. Sherrill, which affidavit 
bears date May 6th, 1939. 

As 1-V, the sheets to which are attached Registered 
return [1+] receipts of the United States Post Office 
Department, indicating receipt of the amended com- 
plaint, amended notice of hearing and copies of the 
Rules and Regulations. 

As 1-W, an affidavit of service of the subpoenaes 
duces tecum, Numbers 12153 and 12160, whieh affi- 
davit is dated Mav 9th, 1939. 

Mr. Clark: Wil you please identify the person 
upon whom they were served ? 

Mr. Mouritsen: ‘They were served respectively 
upon J. G. Boswell Company and Louis G. Robin- 
son, Superintendeut, and upon J. G. Boswell Com- 
pany Employees’ Association of Corcoran and Tip- 
ton, and E. M. Roberson, Secretary. 

Mr. Clark: Thank you. 

Mr. Mouritsen: As 1-X, an affidavit of service 
of subpoena duces tecum No. 12161 upon Associated 
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Farmers of Kings County, Inc. and J. B. Boyett, 
President, which affidavit is dated May 9th, 1939. 

As 1-Y, an affidavit of service of subpoena duces 
tecum No. 12168, upon Fred G. Sherrill, which is 
dated May 12, 1939. 

Mr. Wingrove: Mr. Examiner, I object to that 
on the ground that the service of that subpoena was 
accompanied by a letter referring to certain stipu- 
lations and that subpoena was not made to be reeog- 
nized, and that stipulation was furnished by agree- 
ment over the telephone with Mr. Mouritsen, I be- 
heve. [15] It has no place in this record, and I object 
to its introduction. 

Mr. Clark: TI take it the stipulaion is going to be 
introdueed. 

Mr. Mouritsen: I will offer the stipulation and 
state at that time, or will state at this time, that re- 
sponse to the service 1s not being required, but this 
is merely to indicate the formal papers that have 
been filed. There is no intention of requiring the 
return of the subpoena. 

Trial Examiner Lindsay: Does that satisfy your 
objection ? 

My. Wingrove: That will take care of the mat- 
ter: 

Mr. Mouritsen: As J-Z, a notice to produce docu- 
ments directed to J. G. Boswell, president of J. G. 
Boswell Company, which notice is dated May 13th, 
TBS. 

As I-AA, an affidavit of service of notice to pro- 
duce documents upon J. G. Boswell, President of 
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J. G. Boswell Company, which affidavit is dated May 
15th, 1939. 

As 1-B5, a single sheet to which is attached Regis- 
tered return receipt of the United States Post Office 
Department indieating reeeipt of the notice to pro- 
duce documents. 

Mr. Clark: May I interrupt one moment, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Did I understand that that notice to 
produee was addressed to Mr. Boyett or Mr. Bos- 
well? 

Mr. Mouritsen: Mr. Boswell. [16] 

Mr. Clark: JI see. Thank you. 

Mr. Mouritsen: As Board’s 1-CC, an affidavit 
of service by mail of the motion to dismiss, to which 
is attached the motion to dismiss of the Corcoran 
Telephone Exchange, whieh affidavit is dated May 
Meth, 1939, 

As Board’s 1-DD—— 

Trial Examiner Lindsay (Interrupting): Let us 
go back to 1-CC just a second. 

Did vou state the motion to dismiss is dated May 
nor, 19397 

Mr. Mouritsen: May 138, your Honor, [ believe. 

Mir. Clark: I wonder if we could have the filing 
date, Mr. Examiner, the date of its reeeipt in the 
office? I take it that the other date does not mean 
anything. The question is whether it was filed with- 
in the proper time. 

Mr. Mouritsen: Ordinarily, Mr. Examiner, these 
documents are not stamped by the office when thev 
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are received. There is no contention by the Board 
they were not received in sufficient time. 

Myr. Clark: Will it be stipulated, then, that the 
pleadings of all Respondents which consist of an- 
swers and motions to dismiss in this matter, were 
filed within the proper time and received by the 
Board? 

My. Mouritsen: It will be so stipulated. There is 
no contention by the Board they were not received 
in plenty of [17] time. 

Trial Examiner Lindsay: DD is the one you are 
on now. 

Mr. Mouritsen: As Board’s Exhibit 1-DD, an 
affidavit of service by mail of the motion to dismiss 
of the J. G. Boswell Company, and to the affidavit is 
attached the original motion to dismiss, the affidavit 
bearing date of May 13th, 1939. 

As Board’s Exhibit 1-EE, an affidavit of service 
by mail of the answer of Respondent J. G. Boswell 
Company, which affidavit is dated May 15th, 1939, 
and to which is attached the original answer of Re- 
spondent J. G. Boswell Company. 

As Board’s Exhibit 1-FF, an affidavit of service 
of the answer of Respondent Corcoran ‘Telephone 
Exchange, which affidavit is dated May 15th, 1939, 
and to which is attached the original answer of Re- 
spondent Corcoran Telephone Exchange. 

As Board’s Exhibit 1-GG, the answer of Respon- 
dent Associated Farmers of Kings County, Ine. to 
the amended complaint, which answer is dated May 
j5th, 198. 
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As Board’s exhibit 1-H, the motion to dismiss 
of the Associated Farmers of Kings County, Ine., 
which motion is not dated. 

Mr. Clark: It was received, however, on the 16th, 
J think it will be stipulated. 

Mr. Mouritsen: Without referring to the particu- 
lar date, 1 think our stipulation is to the effect it 
was received in time. [18] 

Mr. Clark: There isn’t any time for a motion to 
disnuss, but U have a telegram which I can introduce. 

Trial Examiner Lindsay: There is no point made 
Oni it. 

My. Clark: No point made on it. 

Mr. Mouritsen: As Board’s Exlnbit 1-IT, an affi- 
davit of service by mail of the answer and motion 
to dismiss of Respondent Associated Farmers of 
Kings County, Inc., which affidavit is dated May 
15th, 1939, and to which copies of the answer and mo- 
tion to dismiss are attached. 

As Board’s Exhibit 1-JJ, a telegram from George 
O. Pratt, Chief Trial Examiner of the National La- 
bor Relations Board, designating John T. Lindsay 
to sit as Trial Examiner in this matter. I am offering 
this telegram, Mr. Examiner, merely for identifica- 
tion, and I propose to substitute therefor the formal 
order of the Board designating the Trial Examiner 
upon its receipt. [ have not as vet received an order. 

My. Clark: No objection. 

Mr. Mouritsen: At this time, Mr. Examiner, I 
offer the documents I have enumerated as Board’s 
Exhibits 1 through the subdivisions noted, and move 
that they be received in evidence. 
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Mr. Clark: Avent you going to offer the stipula- 
tion, the stipulation of certain facts? 

MIr. Mouritsen: I slrall offer that as Boamdess2: 
It is a different matter. 

Mr. Wingrove: Mr1. Mouritsen, do you mind stat- 
ing what the [19] date of that telegram is, for my 
notes? 

Ma, Mouritsen: May 16th, 1939) [20] 

Trial Examiner Lindsay: I will reserve ruling 
for the time being, and in order to fully understand 
your objection, the point of the objection to Board’s 
1(q)—then I will go into (7) and (s) after that 

Mr. Clark (Interrupting): It 1s the same objee- 
tion, Mr. Examiner. 

Trial Examiner Lindsay: The same objection to 
all three. Your main point of objection is, first, that 
you were not served with a copy of the original 
charge filed by the Dunn woman ? 

My. Clark: That is one way, Mo. Exxamnersor 
stating a phase of it. The objection is really this: 
That no charge has been served upon which a com- 
plaint issued by the Board as to the Dunn matter 
can be based. In other words, the rules and the Act 
require that the charge be made and served upon 
the parties against whom the complaint is issued. 


Now our point is that so far as we are concerned 
there wasn’t ever any Dunn charge because it wasn’t 
served on us and we are entitled to that prior to the 
time we are called upon to answer a complaint. 
Trial Examiner Lindsay: But, however, the 
Dunn matter was brought up in the fourth amended 
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charge which was signed by Mr. Prior? 

Mr. Clark: ‘That is counsel’s statement. 

Trial Examiner Lindsay: That was served on 
you? [21] 

Mr. Clark: ‘hat was served on us, and it is 
counsel’s statement that the Dunn charge as filed 
with the Board, which we have never seen, was in- 
corporated in the Prior charge which we refer to 
as the fourth amended charge. That is counsel's 
statement. 

Trial Examiner Lindsay: The document itself 
does recite something pertaining to the Dunn mat- 
ter? 

Mr. Clark: Precisely. It recites substantially the 
matter upon which the allegations in the complaint 
are based so far as Dunn is concerned. 

Trial Examiner Lindsay: The fourth amended 
charge as far as the Dunn woman is concerned ? 

Mr. Clark: That is true. 

Trial Examiner Lindsay: Then the next point 
is that you object because there is no authority served 
upon you showing that Prior was authorized to file 
the fourth amended charge in behalf of Mrs. Dunn, 
is that correct? 

Mr. Clark: Partially so, Mr. Examiner; nor does 
the complaint show that there is any possibility of 
Mr. Prior acting authorizedly for Mrs. Dunn. In 
other words, she is, obviously, on the face of the com- 
plaint, not eligible for membership in the union. 

Trial Examiner Lindsay: Do I have vour obje¢- 
tions fairly well in mind? 
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My. Clark: I think vou do and I think upon read- 
ing the [22] allegations in the amended complaint, 
Mr. Examiner, and particularly bearing in mind the 
sections and sub-divisions of the Act referred to with 
relation to what are unfair labor practices, I think 
that the point will present itself clearly before you. 
I don’t think we have been served with a proper 
charge on behalf of Mrs. Dunn. ‘That is all there is 
to it. 

Trial Examiner Lindsay: Outside of Mrs. Dunn 
you admit you have been served with the proper 
charges, with the exception of Mrs. Dunn? 

Mr. Clark: ‘That is true, except the jurisdietional 
point raised by the motion to dismiss. 

Trial Examiner Lindsay: Now I will reserve rul- 
ing on those exhibits and you may present any of the 
exhibits now that you wish to, as they come in order. 

Mr. Mourtisen: Myr. Examiner, at this time I de- 
sire to offer as Board’s Exhibit 2 a stipulation signed 
by counsel for respondent, J. G. Boswell Company, 
and myself as attorney for the National Labor Rela- 
tions Board, relative to the operations and the com- 
merce engaged in by the J. G. Boswell Company; 
and it is undated. However, I offer it as of today. 

Mr. Clark: For the sake of the record, I will 
make the objeetion—I don’t want to argue it, Mr. 
Examiner, but I will make the objection as to the 
Associated Farmers of Kings County, it is not bind- 
ing and not probative of any of the matters set forth 
in the stipulation, and is hearsay. I won’t [23] urge 
it. I simply want it in the record. 
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Trial Examiner Lindsay: Well, do 1 understand 
you signed that stipulation ? 

Mr. Clark: No, we did not. It was never pre- 
sented to us. 

And we are here, Mr. Examiner, in this peculiar 
eapacity. We are a California corporation. There 
is no claim made that we are engaged in any inter- 
state business. I am now talking about the Associa- 
ted Farmers of Kings County, don’t you see? And 
the sole medium of binding us to this proceeding is 
an allegation in the complaint that we acted in vari- 
ous respects in the interests of Boswell and Com- 
pany, and therefore an employer within the meaning 
of sub-division 2, I think it is, of section 2 of the 
Act. 

In other words, we are an individual within a ease 
brought before the Board upon the charge that we 
have interfered in someone else’s business which in 
turn is engaged in interstate commerce. Now, that 
being so, I want to make the objection for what it 
is worth for that purpose in the record that anv mat- 
ters agreed to between Boswell and the Board with 
respect to its business or what constitutes interstate 
ecommerce and so forth isn’t evidence against us, be- 
eause we don’t know anything about it. to be quite 
frank, about what Boswell’s business is. 

Trial Examiner Lindsay: Well, of course, the 
bare state- [24] ment as of itself will not—you don’t 
mean—constitute evidence in this hearing by your 
statement. 

Mr. Clark: By my statement? 
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Trial Examiner Lindsay: Yes. 

Mr. Clark: Certainly not. I am not testifying. I 
a simply presenting a point. 

Trial Examiner Lindsay: Has that stipulation 
been entered into between the Board and the union 
and the respondent, Boswell Company ? 

Mr. Mouritsen: Well, it has been entered into 
between the respondent, Boswell Company, and the 
Board. 

Trial Examiner Lindsay: What is the number of 
that? 

Mr. Mouritsen: I am offering it as Board’s Ex- 
hibit 2, Mr. Examiner. 

Mr. Wingrove: Do you have an extra signed 
copy for my file? I believe I sent you two copies 
and I never got one signed copy back. 

Mr. Mouritsen: If that hasn’t been taken care 
of, I will take care of it. 

Mr. Wingrove: I would like to have it, please. 

Trial Examiner Lindsay: No objection to 
Board’s Exhibit 2, as far as yon are concerned ? 

Mr. Wingrove: No objection. 

Trial Examiner Lindsay: Board’s Exhibit 2 is 
received in evidence. [25] 

(Thereupon the document above referred to 


was received in evidence and marked as Board’s 
Exhibit No. 2.) 
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United States of America 
Before the National Labor Relations Board 
Twenty-first Region 


Case No. X XI-C-1025 
In the Matter of 


J. G. BOSWELL COMPANY, a corporation, AS- 
SOCIATED FARMERS OF KINGS 
COUNTY, INC., a corporation, and COR- 
CORAN TELEPHONE EXCHANGE, a cor- 
poration, 

and 


COTTON PRODUCTS AND GRAIN MILL 
WORKERS’ UNION, LOCAL No. 21798, 
AFL. 

STIPULATION 


It Is Hereby Stipulated and agreed by and be- 
tween J. G. Boswell Company and Frank A. Mou- 
ritsen, attorney for National Labor Relations Board 
that: 

J. G. Boswell Company, hereinafter called ‘‘Re- 
spondent’’, is a corporation organized under and 
existing by virtue of the laws of the State of Cali- 
fornia since October 13, 1925. It is authorized to 
transact business in the State of Arizona. Respond- 
ent is engaged both in the State of Arizona and in 
the State of California, in the business of growing 
and financing the growing of cotton, ginning and 
baling cotton, extracting cottonseed oil from cotton- 
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seed, selling and distributing cotton, cottonseed oil, 
cottonseed eake and meal, and purehasing, feeding, 
and selling cattle. The eompany owns and operates 
seven cotton gins, a eottonseed oil mill, and a eat- 
tle feed yard in the State of California, and ten 
gins and a cottonseed oil mill in the State of Ari- 
zona. At Coreoran, California respondent operates 
six cotton gins, a cottonseed oil mill, and a eattle 
feed yard. 

During the fiseal year from July 1, 1937 to June 
30, 1938 Respondent engaged in operations as fol- 


lows: 
Cotton ginned and baled in Arizona... .60,055 bales 
Cotton ginned and baled in California. .57,478 bales 
bt en err mm or 117,533 bales 
Cottonseed erushed and proeessed in 
COMO Gg, er er oes 17,220 “Yous 
Cottonseed erushed and processed in 
AZO 4 Hee See 23,877.875 tons 
TOO 2 connor a ae 41,097.875 tons 
Cattle purchased in “Bexasg............... 408 head 
rattle piirehased im, Atigona ............ 1,771 head 
Cattle purchased in California.......... 1,146 head 
BGG nos ook eee eee 3,325 head 
Cattle sol@in Chihier mie eee eee 2,407 head 


The remaining cattle were not sold by Respond- 
ent during this period. 

At the Coreoran plant during the same period, Re- 
spondent engaged in the following operations: 
Como @imed .....282°. ee ee 68,355,839 lbs. 
Cotton seed crushed and processed. ..34,440,069 Ibs. 
Womomeoued .....:.9.4. 47,111 bales 
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of which 40,138 were owned by Respondent and 
6,873 bales were owned by others. 


Waiters baled .............. ee rer 9,096 bales 
@oeimonseed oil produeed............ 714,958 gallons 
Cottonseed cake produced, 

Mromitatcly ........-. 022 - eee eee 10,000 tons 


In baling the cotton Respondent used 52,206 pat- 
terns, of which the jute came from India and the 
steel bands from Alabama. 

All of the cotton and cottonseed handled at the 
Corcoran plant was purchased or grown by the Re- 
spondent in the State of California. All cattle feed- 
ing operations in California of the Respondent 
were carried on at the Corcoran plant, except as to 
certain cattle which were fed on pasture. Certain 
eattle of other parties were fed by Respondent in 
Arizona, at Litchfield Station, wnder a contractual 
arrangement for the feeding thereof. 

During the same period the output of Respond- 
ent’s Corcoran plant was disposed of as follows: 

40,138 bales of cotton and 862 bales of linters 
were shipped out of the State of California by Re- 
spondent by means of the Atchison Topeka and 
Santa Fe Railway Company, and the following 
steamship companies: Furness (Pacific) Ltd.; Dol- 
Jar Line (Now American President Lines); Gen- 
eral Steamship Corporation; Norton Lilly; Wil- 
liams Dimond Co.; Interocean Steamship Corpora- 
tion; America-Hawaiian; N. Y. K.; Mitsui Ltd; 
Salen Line; Swayne & Hoyt; 650 bales of linters 
were sold and shipped to points within the State of 
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California and 3,584 bales of linters were sold 
F.0.B. Corcoran, California. 714,958 gallons of 
cottonseed oil were sold to the Swift and Company 
Refinery at Vernon, California. | Approximately 
sixty tons of cottonseed eake were shipped outside 
of the State of California and the remainder was 
sold or consumed within the State of California. 

That on or about June 24, 19388 Respondent paid 
to Associated Farmers of Tulare County, Ine. the 
sum of $103.08, by cheek made payable to Asso- 
ciated Farmers of Tulare County, Ine—Mr. Wm. 
Rosenberg, President, and mailed to 112 East Oak 
Street, Visalia, California. 

That on or about September 20, 1938 Respondent 
paid W. B. Camp, Treasurer, Associated Farm- 
ers of California, P. O. Box 2, Bakersfield, Cali- 
fornia, the sum of $287.09. 

That on or about March 21, 1989 Respondent paid 
Associated Farmers of California, at 472 Russ 
Building, San Francisco, California, the sum of 
$240.42. 

It Is Further Stipulated and Agreed that either 
party to this stipulation may introduce additional 
testimony coneerning the matters herein stipulated. 

J.G. BOSWELL COMPANY, 
By M. WINGROVE, 
Its Attorney. 
FRANK A. MOURITSEN, 
Attorney for The National 
Labor Relations Board. 


[Endorsed]: Filed 5/18/39. 
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Mr. Clark: An exception, your Honor. 

Trial Examiner Lindsay: Yes. 

Mr. Clark: As to the objection just made in be- 
half of Associated Farmers of Kings County. 

Trial Examiner Lindsay: And may I state that 
anyone that objects to any statement or document, 
and the ruling is adverse to that particular part, the 
record will automatically show an exception whether 
you ask it or don’t ask it. 

Mr. Clark: I appreciate that. In other words, it 
is simply deemed that an exception has been taken 
to any adverse ruling on any question or objection ? 

Trial Examiner Lindsay: Yes. 

Now, if there are no other papers now, we will ad- 
journ until 2:00 o’clock this afternoon. 

Mr. Mouritsen: Mr. Examiner, there are a num- 
ber of witnesses who are under subpoena. Would 
they be instructed by the Examiner to return at that 
time? 

Trial Examiner Lindsay: Yes. 

All witnesses who have been subpoenaed by the 
Board will be in attendance during each session until 
after such person or persons have testified, and then 
do not leave the hearing until you have been released 
by all counsel. 


We will adjourn until 2:00 o’clock. 


(Whereupon, at 10:20 o’clock a. m., the hear- 
ing was recessed until 2:00 o’clock p. m. of the 
same dav.) [26] 
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(Whereupon, at 2:00 o'clock p.m., the hear- 
ing was resumed, as follows:) 


Trial Examiner Lindsay: The hearing is called 
tow order. 

Now [ am going to take up the written motions 
first and then I will pass on the oral motions that 
came up this morning. 

The motion to dismiss, signed by J. B. Boyett, 
B-o-y-e-t-t, president of the Associated Farmers of 
Kings County, Ine., is denied. 

Then there is a second motion by J. B. Boyett, 
president of the Associated Farmers of Kings 
County, Inc., which is denied. 

Mr. Clark: My. Examiner, I understood—it was 
my understanding there was only one motion to 
dismiss filed by the Associated Farmers of Kings 
County. I think probably there is a copy that is 
attached to an affidavit of mailing, but just the one 
motion by the Associated F’armers. 

Trial Examiner Lindsay: JI am sorry. There are 
two here and neither one of them is dated, so I have 
no way of knowing. 

Mr. Clark: One is a carbon copy attached or 
annexed to an affidavit of mailing dated May 15th, 
and the other is the original of that motion. 

Trial Examiner Lindsay: Oh, I see. 

Mr. Clark: There is only one motion to dismiss 
whieh was [27] simply made for the purpose of the 
record by the Associated Farmers of Kings County. 
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Trial Examiner Lindsay: The motion to dismiss 
is denied. 

Mr. Clark: I understand there is the same un- 
derstanding with respeet to an exception to an ob- 
jection which applies to a denial of a motion as 
it does to the objection ? 

tial Hxaminer Lindsay: Yes, to all adverse 
rulings. ; 

The written motion of the respondent J. G. Bos- 
well Company, signed by Sidney J. W. Sharp and 
M. Wingrove, attorneys for respondent, is denied. 

The written motion to dismiss filed by the Cor- 
eoran Telephone Exchange and signed by—what is 
that name? 

Mr. Wingrove: C. H. Glenn. 

Trial Examiner Lindsay: By C. H. Glenn, presi-: 
dent and manager of the said company is denied. 

Then there is a motion to dismiss as to Margaret 
A. Dunn. Now is there anything further that you 
would like to say about that, Mr. Clark? 

Mr. Clark: No, Mr. Examiner, there is not. 
There is an objection to the introduction in evidence 
of the complaint or the charge, rather, which coun- 
sel for the Board states was filed by Mrs. Dunn 
and which the record shows was never served upon 
us. That is before the Examiner. 

Trial Examiner Lindsay: Yes. [28]. 

Have you anything further to say on that, Mr. 
Wingrove? 

Mr. Wingrove: No. I believe that the objection 
has been clearly discussed. 
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Trial Examiner Lindsay: Anything further to 
say on that, Mr. Mouritsen? 

Mr. Mouritsen: Mr. Examiner, as I understand 
counsel's objection to the introduction, it was, first, 
that we have presented no evidence showing author- 
ity on behalf of Ma. Prior to file for Mrs. Dunn 
and, seeondly, that the original charge filed by Mrs. 
Dunn was not filed upon counsel. ‘TI believe that cov- 
ers the scope of the objection. [29] 

The proceedure that has been followed in this ease 
is in full accord with the provisions of the Aet, Mh. 
Examiner, and with the provisions of the Rules and 
XYegulations. 

In Article 2, Section 1 of the Act—which I will 
not read—that should be Article 2, Section 1 of 
the Rules and Regulations, provides that the charge 
may be filed or may be made by any person or labor 
organization, and in sueh matters as this we do not 
have the ordinary provision governing the law of 
Ageney, where the authority must be clearly set 
out or implied in the action of the parties, but pub- 
lic policy is mvolved in that a violation of the laws 
of the United States has been charged, so that it is 
not necessary either under the Act or the Rules and 
Regulations that this authority be set out, as re- 
quested by counsel. 

With reference to the fact that no copy of the 
original charge filed by Mrs. Dunn was served upon 
eounsel or upon the parties, such act is also not 
required under the Rules and Regulations of the 
Board or the Act, the terms of the Act itself. 
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In the Rules and Regulations of the Board, Ar- 
ticle 2, Section 5 covers the filing or the service of 
a charge upon the parties to the action or the hear- 
ing. In Article 2, Section 5, it provides that a copy 
of the charge shall be attached to the complaint, 
the complaint being based upon the charge that is 
filed therewith. When this is read in eon- [80] june- 
tion with the provisions of the Act which 1s found 
in Section 10 on pages 22 and 23, the only provision 
that the Act contains regarding the service of the 
charge is set out in the following words, and I read 
therefrom, which is under Section B on page 23: 

‘‘Whenever it is charged that any person has 
engaged in or is engaged in any such unfair 
labor practice, the Board, or any agent or 
ageneyv designated by the Board for such pur- 
poses, shall have power to issue and cause to 
be served upon such person a complaint stat- 
ing the charges in that respect, and contaming 
a notice of hearing before the Board or a mem- 
ber thereof.’’ 


In other words, Mr. Examiner, it is not required 
under either the Rules and Regulations or the terms 
of the Act itself that a copy of the original charge 
be served upon the parties. We are proceeding only 
upon the fourth amended charge and complaint 
which has been issued thereon, and the Respond- 
ent will be held to answer in this hearing only for 
the charges with which they have been served, and 
with the complaint or with the allegations set out 
in the complaint. 
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Mr. Clark: Well, in that event, may it please 
the Examiner, the objection should be sustained 
to the introduction of the Dunn charge upon the 
ground it is incompetent and irrelevant. 

As I understand ecounsel’s statement now, it is 
that we [81] are only concerned with the fourth 
amended charge, and is making that as to anyone 
and with respeet to anyone authorized to be ap- 
peared for. 

If that is true, then, there is no place in the ree- 
ord for the admission into evidence of a eharge 
which counsel states was filed with the Board by 
Mrs. Dunn. That is the objection I am making, may 
it please the Examiner. 

It is true that the Act reads as counsel says it 
does—I mean the Regulations 

‘fA eharge that any person has engaged in 
or is engaging in any unfair labor praetice af- 


fecting commerce may be made by any person 


or labor organization.” 


That 1s good. 

This is an objection to a charge, an unfair charge, 
which Mrs. Dunn purportedly filed with the Board, 
and not the fourth amended charge that we are 
faced with here. 

My objection to that is that the prior Dunn charge 
does not meet this charge of the Regulations: 

‘‘After a charge has been filed, if it appears 
to the Regional Director that a proceeding in 
respect thereto should be instituted, he shall 
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issue and cause to be served upon the respond- 
ent and the person or labor organization mak- 
ing the charge (hereinafter referred to as the 
‘parties to the proceeding’) a formal complaint 
in the name of the Board stating the charges 
and containing a notice of hearing before a 
Trial [32] Examiner at a place therein fixed 
and at a time not less than five days after the 
service of the complaint. A copy of the charge 
shall be attached to the complaint.” 


The copy of the Dunn charge was not served upon 
us and has no place in the proceedings. [33] 

Trial Examnner Lindsay: The Dunn charge is 
stated in substance in the fourth amended charge, 
and the fourth charge was made a part of the com- 
plant and all parties were served with the com- 
plaint and with the fourth amended charge. 

The fourth amended eharge was filed by Mr. 
Prior who was at that time and now is, as I under- 
stand it—unless he has withdrawn since that charge 
was filed—if he hasn’t, he is still acting as repre- 
sentative—so at that time he was acting as repre- 
sentative of the Union, and as such, he filed, signed 
that charge, and filed the same with the Board in 
behalf of Mrs. Dunn. What is that name? 

Mr. Mouritsen: Margaret A. 

Trial Examiner Lindsay: In behalf of ge 
garet A. Dunn and in behalf of the others involved 
in the hearing. ; 

And for that reason, I am going tee Rhy your 
motion both as to the charge and the one made as 
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to the complaint which covers,—whiech are in ef- 
fect to Board’s Exhibit 1 Subdivision Q and 1 Sub- 
division R and 1 Subdivision 8. Is that mght? 

Mr. Clark: We all understand what Exhibits, 
Mr. Examiner, the motion is made to. There are 
three of them. It is an identical matter in each 
one. 

Trial Examiner Lindsay: You may have an ex- 
ception. 

And Board’s Exhibit 1, Subdivision A to Z, both 
inclusive, [34] 1-AA to JJ, both inclusive, are re- 
ceived in evidence. 


(Thereupon, the documents above referred to 
were received in evidence and marked as 
Board’s Exhibits Nos. 1-A to 1-Z and 1-AA to 
1-JJ inclusive, respectively. ) 


BOARD’S EXHIBIT No. 1-CC 
[Title of Board and Cause. ] 


MOTION TO DISMISS 


Now comes Corcoran Telephone Exchange, a cor- 
poration, one of the respondents above named, and 
respectfully: moves the National Labor Relations 
Board, through its agent, the Regional Director for 
the Twenty-first Region, to dismiss the above enti- 
tled proceeding as to said respondent, and to dis- 
miss the charges on file herein against said respond- 
ent. 
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Said motion is made upon the ground that no 
aet of said respondent, or to whieh said respondent 
is a party, is in commerce, or affects commerce, 
or burdens or obstructs comuneree or the free flow 
of eommeree, or has led or tended to lead to a labor 
dispute burdening or obstructing commeree or the 
free flow of commeree. Said motion is made upon 
the further ground that the National Labor Rela- 
tions Board has no jurisdietion over said respond- 
ent. 

Said motion is made upon this written Notice 
to Dismiss and upon the reeords and files of this 
case. 

CORCORAN TELEPHONE 

EXCHANGE, 
By C. H. GLENN, 

President and Manager. 

SIDNEY J. W. SHARP, 

M. WINGROVE, 
Hanford, Cahfornia, 
Attorneys for said Respond- 

ent. 


Due serviee and receipt of a eopy of the forego- 
ing Motion to Dismiss is hereby acknowledged this 
12th day of May, 1939. | 

SIDNEY J. W. SHARP, 
M. WINGROVE, 
Attorneys for J. G. Boswell 
Company, one of the Re- 
spondents above named. 
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[Title of Board and Cause. ] 


AFFIDAVIT OF SERVICE BY MAIL 


State of California, 
County of Kings—ss. 


Nellie Strain, being sworn, says that she is a 
citizen of the United States, over eighteen years of 
age, a resident of Kings County, and not a party 
to the within proceeding. 

That affiant’s business address is Room 22, Wealth 
Center Building, Hanford, California. 

‘That on the 13th day of May 1939, affiant served 
the attached Motion to Dismiss upon each of the 
following named parties to the above entitled pro- 
ceeding, to wit: Associated Farmers of Kings 
County, Inc., and Cotton Products and Grain Mill 
Workers’ Union, Loeal No. 21798, AFL, by placing 
a copy of said Motion to Dismiss in an envelope 
addressed to Webster V. Clark, the attorney of ree- 
ord for Associated Farmers of Kings County, Inc., 
one of the respondents in said proceeding, at the 
address of said attorney, as follows: 

WEBSTER V. CLARK, 
Attorney at Law, 111 Sutter 
Street, San Francisco, Cali- 
fornia. 


and by placing a copy of said Motion to Dismiss 
in an envelope addressed to E. F. Prior, business 
representative of Cotton Products and Grain Mill 
Workers’ Union, Local No. 21798, AFL, one of the 


vs. J. G. Boswell Co. et al. 729 


parties to said proceeding, at the address of said 
business representative, as follows: 
E. F¥. PRIOR, 
Business Representative, 309 
Broad Avenue, Wilmington, 
Calif. 
That each of said envelopes was then sealed and 
postage prepaid thereon, and on said 13th day of 
May 1939 each of said envelopes was deposited in 
the United States postoffice in Hanford, Califor- 
nia; that there is delivery service by United States 
mail at the places so addressed and regular com- 
munication by United States mail between the place 
of mailing and the places so addressed. 
NELLIE STRAIN. 


Subscribed and sworn to before me this 18th day 
of May 1939. 
JOHN HH, PRYOR, 
Notary Public in and for the 
County of Kings, State of 
California. 


[Endorsed]: Filed 5/18/39. 


BOARD’S EXHIBIT No. 1-DD 
[Title of Board and Cause. ] 
MOTION TO DISMISS 


Now comes J. G. Boswell Company, a corporation, 
one of the respondents above named, and respect- 
fully moves the National Labor Relations Board, 
through its agent, the Regional Director for the 
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Twenty-first Region, to dismiss the above entitled 
proceeding as to said respondent, and to dismiss 
the charges on file herein against said respondent. 

Said motion is made upon the ground that no aet 
of said respondent, or to which said respondent is 
a party, is In commerce, or affects commerce, or 
burdens or obstructs commerce or the free flow of 
conmnerce, or has led or tended to lead to a labor 
dispute burdening or obstructing commerce or the 
free flow of commeree. Said motion is made upon 
the further ground that the National Labor Rela- 
tions Board has no jurisdiction over said respond- 
ent. 

Said motion is made upon this written Notice 
to Dismiss and upon the records and files of this 
ease. 

J.G. BOSWELL COMPANY, 

By LOUIS T. ROBINSON, 

Assistant Secretary. 

SIDNEY J. W. SHARP, 

M. WINGROVE, 
Hanford, California, 
Attorneys for said Respond- 

ent. 

Due service and receipt of a copy of the foregoing 
Motion to Dismiss is hereby acknowledged this 12th 
day of May, 1939. 

SIDNEY J. W. SHARP, 
M. WINGROVE, 
Attorneys for Coreoran Tele- 
phone Exchange, one of the 
Respondents above named. 
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[Title of Board and Cause.] 


AFFIDAVIT OF SERVICE BY MAIL 


State of California, 
County of Kings—ss. 


Nellie Strain, being sworn, says that she is a c¢iti- 
zen of the United States, over cighteen years of 
age, a resident of Kings County, and not a party 
to the within proceeding. 

That affiant’s business address is Room 22, Wealth 
Center Building, Hanford, California. 

That on the 13th day of May 1939, affiant served 
the attached Motion to Dismiss upon each of the 
following named parties to the above entitled pro- 
ceeding, to wit: Associated Farmers of iXings 
County, Inc., and Cotton Products and Grain Mill 
Workers’ Union, Loeal No. 21798, AFL, by placing 
a copy of said Motion to Dismiss in an envelope ad- 
dressed to Webster V. Clark, the attorney of record 
for Associated Farmers of Kings County, Ine., 
one of the respondents in said proceeding, at the 
address of said attorney, as follows: 

WEBSTER V. CLARK, 

Attorney at Law, 111 Sutter 
Street, San Francisco, Cali- 

fornia. | 
and by placing a copy of said Motion to Dismiss in 
an envelope addressed to EK. F. Prior, business rep- 
resentative of Cotton Products and Grain Mill 
Workers’ Union, Local No. 21798, AFL, one of the 
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parties to said proceeding, at the address of said 
business representative, as follows: 
E. F. PRIOR, 
Business Representative, 309 
Broad Avenue, Wilmington, 
Calif. 
That each of said envelopes was then sealed and 
postage prepaid thereon, and on said 13th day of 
May 1939 each of said envelopes was deposited in 
the United States postoffice in Hanford, California ; 
that there is delivery service by United States mail 
at the places so addressed and regular eommuni- 
cation by Umited States mail between the place of 
mailing and the places so addressed. 
NELLIE STRAIN. 
Subseribed and sworn to before me this 13th day 
of May 1939. 
[Seal] JOHN F. PRYOR, 
Notary Public in and for the 
County of Kings, State of 
California. 


{ Endorsed]: Filed 5/18/39. 
BOARD’S EXHIBIT No. 1-EE 
[Title of Board and Cause. ] 


ANSWER OF RESPONDENT 
J.G. BOSWELL COMPANY 
J. G. Boswell Company, a corporation, designated 
as one of the respondents in the above entitled pro- 
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ceeding and therein called ** Respondent’’, in answer 
to the amended complaint filed therein by the Na- 
tional Labor Relations Board, admits, denies, and 
alleges as follows: 

1. Answering paragraph 1 of said amended com- 
plaint, this respondent admits that it is and at all 
times in said amended complaint mentioned has been 
a corporation organized and existing under and by 
virtue of the laws of the State of California, and 
at all times therein mentioned has engaged in and 
now engages in the business of growing and financ- 
ing the growing of cotton, feeding cattle, ginning 
and baling cotton, extracting cottonseed oil from 
cottonseed, and the processing, selling and distrib- 
uting of cotton, cottonseed oil, and cottonseed cake 
and meal; and this respondent admits that its main 
office is situated at 354 South Spring Street, in the 
City of Los Angeles, California. 

This respondent also admits that it owns and 
operates offices, gins and/or mills at the following 
places: Corcoran, and Tipton, all in the State of 
California; and Phoenix, Buckeye, Coolidge, Scotts- 
dale, and Litchfield Park, all in the State of Ari- 
zona, but denies that it owns and/or operates offices 
and/or gins and/or oil mills, at Bakersfield, Men- 
dota, Porterdale, Tulare, Fresno, McFarland, Cali- 
patria, Blythe, or Calexico, in the State of Cali- 
fornia, or at either or any of said places in said 
state, or at Yuma, Somerton, Parker, Camelback, 
Litchfield, or West Chandler, in the State of Ari- 
zona, or at either or any of said places in said state. 
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Further answering said paragraph 1, this re- 
spondent alleges that it owns and/or operates an of- 
fice, gin and/or oil mill at each of the following 
named places in the State of Arizona, to wit: Litch- 
field Station, Chandler, and Sasuarita, but denies 
that it owns and/or operates offices, gins and/or 
oi] mills at any or either of the places, either m 
the State of California or in the State of Arizona, 
except the places which are hereinabove admitted 
and alleged. 

2. Answering paragraph 2 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in the 
portion of said paragraph commeneing with the 
words ‘Associated Farmers is’’ to and including 
the words *‘by the National Labor Relations Act’’, 
and upon such lack of knowledge this respondent 
denies each and every, all and singular, the allega- 
tions set forth and contained in said portion of said 
paragraph 2. 

Further answering said paragraph 2, this re- 
spondent denies, generally and specifically, that As- 
sociated Farmers, at all times mentioned in said 
amended complaint, or at any time or times at all, 
has acted directly and indirectly, or has acted di- 
rectly or indirectly, in the interests of this respond- 
ent. 

Further answering said paragraph 2 of said 
amended complaint, this respondent states that it is 
without knowledge as to whether or not Associated 
Farmers 1s an employer within the meaning of Sec- 
tion 2, subdivision (2) of the Act, or is an employer 
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at all, and upon sueh lack of knowledge this re- 
spondent denies the allegation im said paragraph 2 
that Associated Farmers is an employer within 
the meaning of Section 2, subdivision (2) of the 
Act, or that it is an employer at all. 

3. (This respondent states that it is without 
knowledge as to any of the matters alleged in para- 
graph 3 of said amended complaint, and upon such 
lack of knowledge this respondent denies each and 
every, all and singular, the allegations set forth and 
contained in said paragraph 3. 

4. Answering paragraph 4 of said amended com- 
plaint, this respondent admits that portion thereof 
commencing with the words ‘‘Respondent in the 
course’ to and including the words ‘‘to the Cor- 
ecoran plant in the State of California ;’’. 

Further answering said paragraph 4 of said 
amended complaint this respondent denies each and 
every, all and singular, generally and specifieally, 
all the allegations of said paragraph 4 except the 
portion of said paragraph which is hereinabove ad- 
mitted. 

5. This respondent states that it is without 
knowledge as to any of the matters alleged in para- 
graph 5 of said amended complaint, and upon such 
lack of knowledge this respondent denies each and 
every, all and singular, the allegations set forth 
and contained in said paragraph 5. 

6. Answering paragraph 6 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the al- 
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legations set forth and contained in said para- 
graph 6. 

Further answering said paragraph 6, this re- 
spondent alleges that if any of the acts or state- 
iments mentioned, deseribed, or referred to in said 
paragraph 6 were in fact done or made by any of 
its officers, agents, or employees, any and all acts 
so done were the acts of individuals and were un- 
authorized, and any and all statements so made 
were expressions of individual unauthorized opin- 
ions, and were neither the acts nor expressions of 
this respondent. 

7. Answering paragraph 7 of said amended com- 
plaint, this respondent denies each and every, all 
and singular, generally and specifically, the alle- 
gations set forth and contained in said para- 
graph 7. 

8. Answering paragraph 8 of said amended com- 
plaint, this respondent denies each and every, all 
and singular, generally and specifically, the allega- 
tions set forth and contained in said paragraph 8. 

Further answering said paragraph 8, this re- 
spondent alleges that W. R. Johnston, Stephen J. 
Griffin, and Elmer Eller, named in said paragraph, 
were employed in the performance of seasonal work 
in and about the plant of respondent at Corcoran, 
California; that there was a very short ginning sea- 
son in 1938, and consequently the usual and ordi- 
nary seasonal decline in ginning occurred earlier 
than normal, and it became necessary for this re- 
spondent to curtail its ginning operations, and on 
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yx about November 17, 1938, the said three em- 
yloyees were laid off, solely and entirely due to sea- 
onal decline in operations, and not for the reasons, 
yr any thereof, asserted in said paragraph 8. 

Further answering said paragraph 8, this re- 
pondent alleges that Eugene Clark Ely, who is 
1amed therein, left the employ of this respondent 
mn or about January 30, 1939, of his own free will 
nd accord, and while work was still available for 
im, and that he left this respondent’s employ with- 
ut any notice of his intention so to do, and with- 
uit advising this respondent or his reasons there- 
or, and that he was neither laid off nor discharged. 

9. Answering paragraph 9 of said amended com- 
ylaint, this respondent denies each and every, all 
nd singular, generally and specifically, the allega- 
ions set forth and contained in said paragraph 9. 

10. Answering paragraph 10 of said amended 
omplaint, this respondent denies each and every, 
ll and singular, generally and specifically, the alle- 
ations set forth and contained in said para- 
raph 10. 

11. Answering paragraph 11 of said amended 
omplaint, this respondent denies each and every, 
ll and singular, generally and specifically, the alle- 
ations set forth and contained in said paragraph 11. 

12. Answering paragraph 12 of said amended 
omplaint, this respondent denies each and every. 
Jl and singular, generally and specifically, the alle- 
ations set forth and contained in said paragraph 12. 

13. Answering paragraph 13 of said amended 
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complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 18. 

14. Answering paragraph 14 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 14. 

15. Answering paragraph 15 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 15. 

16. Answering paragraph 16 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 16. 

17. Answering paragraph 17 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 17. 

18. Answering paragraph 18 of said amended 
complaint, this respondent denies, each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 18. 

19. Answering paragraph 19 of said amended 
compaint, this respondent denies each and every, all 
and singular, generally and specifically, the allega- 
tions set forth and contained in said paragraph 19. 

20. Answering paragraph 20 of said amended 
complaint, this respondent admits that on or about 
January 20, 1939, the Union instituted a boycott 
of respondent’s produets and stationed pickets at 
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respondent’s Coreoran plant, and said activities are 
being carried on at the present time, but this re- 
spondent is without knowledge as to the cause or 
reason for such activities, and upon such lack of 
knowledge this respondent denies the allegation m 
said paragraph 20 that such activities were isti- 
tuted and are being carried on because of the unfair 
labor practices alleged in said amended complaint. 

Further answering said paragraph 20, this re- 
spondent denies that it did engage in or that it is 
anigaging in the unfair labor practices, or any 
hereof, alleged in said amended complaint. 

21. Answering paragraph 21 of said amended 
complaint, this respondent denies each and every, 
ul and singular, generally and specifically, the alle- 
rations set forth and contained in said paragraph 21. 

22. Answering paragraph 22 of said amended 
complaint, this respondent denies each and every, 
ul and singular, generally and specifically, the alle- 
rations set forth and contained in said para- 
graph 22. 

23. Answering paragraph 23 of said amended 
complaint, this respondent denies each and every, all 
und singular, generally and specifically, the allega- 
ons set forth and contained in said paragraph 23. 

24. Answering paragraph 24 of said amended 
complaint, this respondent denies each and every, all 
ind singular, generally and specifically, the allega- 
tions set forth and contained in said paragraph 24. 

25. Answering paragraph 25 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
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paragraph 25 of said amended complaint, and upon 
such lack of knowledge this respondent denies eaeh 
and every, all and singular, the allegations set forth 
and econtaimed in said paragraph 20. 

26. Answering paragraph 26 of said amended 
complaint, this respondent demes each and every, 
all and singular, generally and spceifically, the alle- 
gations set forth and contained in said paragraph 26. 

27. Answering paragraph 27 of said amended 
complaint, this respondent denies each and every, all 
and singular, generally and specifically, the allega- 
tions set forth and contained in said paragraph 27. 

28. Answering paragraph 28 of said amended 
complaint, this respondent states that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 28 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 28. 

Further answering said paragraph 28, this re- 
spondent alleges that whatever acts or things were 
done either by Associated Farmers or by the Ex- 
change, or by either thereof, were done independ- 
ently of and without the knowledge of this re- 
spondent, and were not authorized by this respond- 
ent, and that said Associated Farmers and said Ex- 
change never at any time to the knowledge of this 
respondent acted either directly or indirectly in 
the interests of this respondent as to any of the 
matters alleged in said paragraph 28, or by or under 
its authority. 

29. Answering paragraph 29 of said amended 
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complaint, this respondent denies each and every, all 
md singular, generally and specifically, the allega- 
ions set forth and contained in said paragraph 29. 

30. Answering paragraph 30 of said amended 
complaint, this respondent denies each and every, 
ll and singular, generally and specifically, the alle- 
‘ations set forth and contained in said paragraph 30. 

31. Answering paragraph 31 of said amended 
‘omplaint, this respondent states that it 1s without 
nowledge as to any of the matters alleged in said 
yaragraph 31 of said amended complaint, and upon 
uch Jack of knowledge this respondent denies each 
nnd every, all and singular, the allegations set forth 
und contained in said paragraph 31. 

Further answering said paragraph 31, this re- 
pondent alleges that whatever acts or things were 
lone either by Associated Farmers or by the Ex- 
change, or by either thereof, were done independ- 
ntly of and without the knowledge of this respond- 
nt, and were not authorized by this respondent, 
nd that said Associated Farmers and said Ex- 
shange never at any time to the knowledge of this 
‘espondent acted either directly or indirectly in the 
nterests of this respondent as to.any of the matters 
tlleged in said paragraph 31, or by or under its 
uthority. 

32. Answering paragraph 32 of said amended 
complaint, this respondent denies each and every, 
ll and singular, generally and specifically, the alle- 
rations set forth and contained-in said paragraph 32. 

33. Answering paragraph 33 of said amended 
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complaint, this respondent states that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 33 of said amended complait, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 33. 

34. Answering paragraph 34 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 34 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 34. 

30. Answering paragraph 35 of said amended 
complaint, this respondent denies each and every, all 
and singular, generally and specifically, the allega- 
tions set forth and contained in said paragraph 35. 

36. Auswering paragraph 36 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 36 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 36. 

ov. Answering paragraph 37 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 37 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 37. 
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Wherefore, said respondent J. G. Boswell Com- 
pany, a corporation, prays that the said amended 
complaint and the charges on file herein be dismissed 
as to said respondent. 

J. G. BOSWELL COMPANY, 
By LOUIS T. ROBINSON, 
Assistant Secretary, 
Coreoran, California. 
Subseribed and sworn to before me this 15th day 
of May, 1939. 
[Seal] HORACE LEMOREH, 
Notary Public in and for the 
County of Kings, State of 
California. 

Due service and receipt of a copy of the foregoing 
Answer of Respondent J. G. Boswell Company, is 
hereby acknowledged, this 15th day of May, 1939. 

SIDNEY J. W. SHARP, 
M. WINGROVE, 
Attorneys for Corcoran Tele- 
phone Exchange, one of the 
Respondents above named. 


[Title of Board and Cause. ] 


AFFIDAVIT OF SERVICE BY MAIL 


State of California, 
County of Kings—ss. 


Nellie Strain, being sworn, says that she is a citi- 
zen of the United States, over eighteen years of age, 
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a resident of Kings County, and not a party to the 
within proceeding. 

That affiant’s business address is Room 22, Wealth 
Center Building, Hanford, California. 

That on the 15th day of May 1989, affiant served 
the attached Answer of Respondent J. G. Boswell 
Company upon each of the following named parties 
to the above entitled proceeding, to wit: Associ- 
ated Farmers of Kings County, Inc., and Cotton 
Products and Grain Mill Workers’ Union, Loeal 
No. 21798, AFL, by placing a copy of said answer 
in an envelope addressed to Webster V. Clark, the 
attorney of record for Associated Farmers of Kings 
County, Inc., one of the respondents in said proceed- 
ing, at the address of said attorney, as follows: 

WEBSTER V. CLARK, 
Attorney at Law, 111 Sutter 
Street, San Francisco, Cali- 
fornia. 
and by placing a copy of said answer in an en- 
velope addressed to E. F. Prior, business repre- 
sentative of Cotton Products and Grain Mill Work- 
ers’ Union, Local No. 21798, AFL, one of the par- 
ties to said proceeding, at the address of said busi- 
ness representative, as follows: 
K. F. PRIOR, 
Business Representative, 309 
Broad Avenue, Wilmington, 
Calif. 


That each of said envelopes was then sealed and 
postage prepaid thereon, and on said 15th day of 
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May 1939 each of said envelopes was deposited in 
the United States postoffice in Hanford, Califor- 
nia; that there is delivery service by United States 
mail at the plaees so addressed and regular com- 
munication by United States mail between the place 
of mailing and the plaees so addressed. 
NELLIE STRAIN. 
Subseribed and sworn to before me this 15th 
day of May 1939. 
[Seal] HORACE LEMORE, 
Notary Public in and for the 
County of Kings, State of 
California. 


[Endorsed]: Filed 5/18/39. 


nd 


BOARD’S EXHIBIT No. 1-FF 
[Title of Board and Cause. ] 


ANSWER OF RESPONDENT CORCORAN 
TELEPHONE EXCHANGE. 


Corcoran Telephone Exchange, a corporation, 
designated as one of the respondents in the above 
entitled proceedings and therein called the ‘‘Ex- 
change’’, in answer to the amended complaint filed 
therein by the National Labor Relations Board, ad- 
mits, denies, and alleges as follows: 

1. Answering paragraph 1 of said amended com- 
plaint, this respondent admits that J. G. Boswell 
Company, one of the respondents named in the above 
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entitled proceeding and therein called the ‘Re- 
spondent’’, is, and at all times in said amended com- 
plaint mentioned has been, a corporation organized 
and existing under and by virtue of the laws of the 
State of California. Except as to the matter thus 
admitted, this respondent alleges that it is without 
knowledge as to any of the matters alleged in said 
paragraph 1, and upon such lack of knowledge this 
respondent denies the allegations of said para- 
graph 1. 

2. Answering paragraph 2 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 2 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 2. 

3. Answering paragraph 3 of said amended com- 
plaint, this respondent admits that it is a corpora- 
tion, organized under and existing by virtue of the 
laws of the State of California since the 29th day of 
November, 1922, and at all times therein mentioned, 
has engaged in, and now engages in the business of 
operating a telephone system and transmitting and 
receiving telephonic communications in the City of 
Corcoran, California, and Kings County, California. 

Further answering said paragraph 3, this re- 
spondent admits that it owns and operates lines 
and cables which conneet with lines and cables of 
the Pacifie Telephone and Telegraph Company, but 
this respondent states that it is without knowledge 
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as to whether or not said Pacifie Telephone and 
Telegraph Company is a subsidiary of the Ameri- 
ean Telephone and Telegraph Company, and upon 
such lack of knowledge this respondent denies the 
allegation that said Pacific Telephone and 'Tele- 
graph Company is a subsidiary of the American 
Telephone and Telegraph Company. 

Further answering said paragraph 3, this re- 
spondent admits that by and through such connec- 
tions it transmits telephonic communieéations in in- 
terstate commerce, but in this regard this respond- 
ent alleges that no substantial amount or number 
of the telephonic communications handled or trans- 
mitted over its telephone system are transmitted 
in interstate commerce, and that the total number 
and amount of telephonic communications which are 
transmitted over its said telephone system in inter- 
state commerce is considerably less than one per 
eent of the total number and amount of toll mes- 
sages handled over or through its said system. 

4. Answering paragraph 4 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 4 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 4. 

5. Answering paragraph 5 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 5 of said amended complaint, and upon 
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such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 5. 

6. Answering paragraph 6 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 6 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 6. 

7. Answering paragraph 7 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 7 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 7. 

8. Answering paragraph 8 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 8 of said amended complaint, and upon 
such laek of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 8. 

9. Answering paragraph 9 of said amended com- 
plaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 9 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 9. 

10. Answering paragraph 10 of said amended 
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complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 10 of said amended complaint, and upon 
such Jack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 10. 

11. Answering pavagraph 11 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 11 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 11. 

12. Answering paragraph 12 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 12 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 12. 

13. Answering paragraph 18 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 13 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 13. 

14. Answering paragraph 14 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 14 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
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and every, all and singular, the allegations set forth 
and contained in said paragraph 14. 

15. Answering paragraph 15 of said amended 
complaint, this respondent states that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 15 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 15. 

16. Answering paragraph 16 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged im said 
paragraph 16 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 16. 

17. Answering paragraph 17 of said amended 
eoinplaint, this respondent states that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 17 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 17. 

18. Answering paragraph 18 of said amended 
complaint, this respondent statés that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 18 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 18. 

19. Answering paragraph 19 of said amended 
complaint, this respondent states that it is without 
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knowledge as to any of the matters alleged in said 
paragraph 19 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 19. 

20. Answering paragraph 20 of said amended 
eomplaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 20 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and smgular, the allegations set forth 
and contained in said paragraph 20. 

21. Answering paragraph 21 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 21 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained im said paragraph 21. 

22. Answering paragraph 22 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 22 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 22. | 

23. Answering paragraph 23 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 23 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
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and every, all and singular, the allegations set forth 
and contained in said paragraph 23. 

24. Answering paragraph 24 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 24. 

Further answering said paragraph 24, this re- 
spondent alleges that the employment of said Mar- 
garet A. Dunn was terminated for good cause, and 
not for any of the reasons asserted in said para- 
graph of said amended complaint, and that neither 
the respondent J. G. Boswell Company nor the 
respondent Associated Farmers of Kings County, 
Ine., had anything whatsoever to do with the ter- 
mination of the employment of said Margaret A. 
Dunn by this respondent. 

25. Answering paragraph 25 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 25. 

Further answering said paragraph 25, this re- 
spondent alleges that the employment of said Mar- 
garet A. Dunn was terminated for good cause and 
not for any of the reasons asserted in said para- 
graph of said amended complaint, and that the re- 
spondent Associated Farmers of Kings County, 
Inc. had nothing whatsoever to do with the termi- 
nation of the employment of said Margaret A. Dunn 
by this respondent. 

26. Answering paragraph 26 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
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gations set forth and contained in said paragraph 26. 

27. Answering paragraph 27 of said amended 
eomplaint, this respondent admits that on or about 
Mareh 14, 1939 and thereafter, it refused to rein- 
state or to permit the reinstatement of Margaret A. 
Dunn to her regular position of employment with this 
respondent, but denies that the reason therefor was 
or is that said Margaret A. Dunn filed charges with 
the National Labor Relations Board, and, on the 
contrary, this respondent alleges that the sole and 
only reason for its refusal to reinstate said Mar- 
garet A. Dunn was that her employment had previ- 
ously been terminated for good cause, and it was 
in no wise obligated to reinstate her. 

Further answering said paragraph 27, this re- 
spondent denies specifically the allegation therein 
contained that it did engage in and/or is engag- 
ing in unfair labor practices within the meaning 
of Section 8, subdivision (4) of the Act, or at all. 

Further answering said paragraph 27, this re- 
spondent alleges that neither the respondent J. G. 
Boswell Company nor the respondent Associated 
Farmers of Kings County, Ine. had anything what- 
soever to do with the refusal of this respondent to 
reinstate said Margaret A. Dunn. 

28. Answering paragraph 28 of said amended 
complaint, this respondent admits that on or about 
March 14, 1939, and thereafter, it refused to rein- 
state, or to permit the reinstatement of said Mar- 
garet A. Dunn to her regular position of employ- 
ment with this respondent, but denies that the rea- 
son therefor was or is that said Margaret A. Dunn 
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filed charges with the National Labor Relations 
Board, and, on the contrary, this respondent al- 
leges that the sole and only reason for its refusal 
to remstate said Margaret A. Dunn was that her 
employment had previously been terminated for 
good cause, and it was in no wise obligated to rein- 
state her. 

Further answering said paragraph 28, this re- 
spondent denies that the respondent Associated 
Farmers of Kings County, Inc. had anything what- 
soever to do with the refusal of this respondent to 
reinstate said Margaret A. Dunn, and further de- 
nies that this respondent in refusing to reinstate or 
to permit the reimstatement of said Margaret <A. 
Dunn was acting direetly and/or indirectly in the 
interest of respondent J. G. Boswell Company. 

Further answering said paragraph 28, this re- 
spondent demes specifically the allegation therein 
contained that it did engage in and/or is engaging 
in unfair labor practices within the meaning of Sec- 
tion 8, subdivision (4) of the Aet, ox at all. 

29. Answering paragraph 29 of said amended 
complaint, this respondent demes each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 29. 

30. Answering paragraph 30 of said amended 
complaint, this respondent denies each and every, all 
and singwar, generally and specifically, the allega- 
tions set forth and contained in said paragraph 30. 

31. Answering paragraph 31 of said amended 
complamt, this respondent denies each and every, all 
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and singular, generally and specifieally, the allega- 
tions set forth and eontained in said paragraph 31. 

32. Answering paragraph 32 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 32 of said amended complaimt, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 32. 

33. Answering paragraph 33 of said amended 
complaint, this respondent states that it is with- 
out knowledge as to any of the matters alleged in 
said paragraph 33 of said amended complaint, and 
upon such lack of knowledge this respondent de- 
nies each and every, all and singular, the allega- 
tions set forth and contained in said paragraph 33. 

o4. Answering paragraph 34 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
zations set forth and contained in said paragraph 34. 

oo. Answering paragraph 35 of said amended 
complaint, this respondent states that it 1s without 
knowledge as to any of the matters alleged in said 
paragraph 35 of said amended complaint, and upon 
such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 35. 

36. Answering paragraph 36 of said amended 
complaint, this respondent states that it is without 
knowledge as to any of the matters alleged in said 
paragraph 36 of said amended complaint, and upon 
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such lack of knowledge this respondent denies each 
and every, all and singular, the allegations set forth 
and contained in said paragraph 36. 

37, Answering paragraph 37 of said amended 
complaint, this respondent denies each and every, 
all and singular, generally and specifically, the alle- 
gations set forth and contained in said paragraph 37. 


Wherefore, said respondent Corcoran Telephone 
Exchange, a eorporation, prays that the said 
amended complaint and the charges on file herein 
be dismissed as to said respondent. 

CORCORAN TELEPHONE 
EXCHANGE, 
By C. H. GLENN, 
President and Manager. 

Subscribed and sworn to before me, this 15th 

day of May, 1939. 
[Seal] HORACE LEMORE, 
Notary Public in and for the 
County of Kings, State of 
California. 


Due service and receipt of a copy of the foregoing 
Answer of Respondent Corcoran Telephone Ex- 
change, is hereby acknowledged this 15th day of 
May, 1939. 

SIDNEY J. W. SHARP, 
M. WINGROVE, 
Attorneys for J. G. Boswell 
Company, one of the Re- 
spondents above named. 
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AFFIDAVIT OF SERVICE BY MAIL 
State of California, 
County of Kings—ss. 


Nellie Strain, being sworn, says that she is a citi- 
zen of the United States, over eighteen years of age, 
a resident of Kings County, and not a party to the 
within proceeding. 

That affiant’s business address is Room 22, Wealth 
Center Building, Hanford, California. 

That on the 15th day of May 1939, affiant served 
the attached answer of respondent Corcoran Tele- 
phone Exchange upon each of the following named 
parties to the above entitled proceeding, to wit: As- 
sociated Farmers of Kings County, Inc., and Cot- 
ton Products and Grain Mill Workers’ Union, Lo- 
eal No. 21798, AFL, by placing a copy of said an- 
swer in an envelope addressed to Webster V. Clark, 
the attorney of record for Associated Farmers of 
Kings County, Inc., one of the respondents in said 
proceeding, at the address of said attorney as fol- 
OWS: 

WEBSTER V. CLARK, 

Attorney at Law, 111 Sutter 
Street, San Francisco, Cali- 

fornia. 
and by placing a copy of said answer in an en- 
velope addressed to E. F. Prior, business repre- 
sentative of Cotton Products and Grain Mill Work- 
ors’ Union, Local No. 21798, AFL, one of the par- 
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ties to said proceeding, at the address of said busi- 
ness representative, as follows: 
BK. F. PRIOR, 
Business Representative, 309 
Broad Avenue, Wilmington, 
California. 
That eaeh of said envelopes was then sealed and 
postage prepaid thereon, and on said 15th day of 
May 1939 each of said envelopes was deposited in 
the United States postoffiee in Hanford, California; 
that there is delivery service by United States mail 
at the places so addressed and regular communiea- 
tion by United States mail between the place of 
mailing and the places so addressed. 
NELLIE STRAIN. 
Subscribed and sworn to before me this 15th day 
of Mav, 1939. 
[Seal] HORACE LEMORE, 
Notary Publie in and for the 
County of Kings, State of 
California. 


[Endorsed]: Filed 5/18/39. 


Mr. Clark: Mr. Examiner, may I have permis- 
sion, if it is in order, to ask counsel a question with 
respect to the Dunn charge whieh has just been ad- 
mitted into evidenee ? 

Trial Examiner Lindsay: Well, I don’t believe 
those questions from counsel are neeessary. 

Mr. Clark: J would hke to ask the Examiner if 
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ie is so advised, or leave the question in the rec- 
yd, as to whether or not the charge just admitted 
nto evidenee by Mrs. Margaret Dunn has been 
vithdrawn by her. 

Trial Examiner Lindsay: Well, I am not in a 
yosition to answer that question. The only facet, 
is I understand this matter, is that as a matter of 
‘orm, to make the record complete, the original 
Junn charge is kept on file, but that the complaint 
s based on the amended fourth charge. Is that 
ieht? 

Mr. Mouritsen: That is correct. 

Mr. Clark: Were it is simply a technicality, I 
von’t be urging it, the objection. My information 
s that the Dunn charge was withdrawn. I fully 
-ealize that the consent of the original director is 
sssential to a dismissal of the complaint on that 
rround, but I would like to know the fact. I am 
n no [35] position, don’t you see, to ascertain it, 
und that is why I objected to simply the charge 
yoing into evidence, because I realized I wasn’t in 
1 position to develop the whole story should that 
ye admitted; and I would like to be advised in that 
espect. 

Trial Examimer Lindsay: It certainly isn’t with- 
lrawn because it is re-stated in your fourth 
mended charge, and the complaint is based on the 
‘ourth amended charge. 

Mr. Clark: I understand, but re-stated by Mr. 
rior, and not by Mrs. Dunn. That is the point. 

Trial Examiner Lindsay: Board’s Exhibit 2 has 
een received. 
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Now, you may proeeed, Mr. Mouritsen. [86] 

Mr. Mouritsen: JI call Mr. Louis ’. Robinson. 

Mr. Examiner, before we proceed with the exam- 
ination of this witness there are two other witnesses 
who have been subpoenaed by the Board. Now, in 
the presentation of the Board’s case, I propose first 
to present the evidence that we have assembled rela- 
tive to the J. G. Boswell Company, and then the evi- 
dence that has been gathered relative to the Em- 
plovees’ Association, which is, of course, part of the 
Boswell Company case; the case, then, against the 
Associated Farmers, and last, the case against the 
Coreoran Telephone Exchange. 

These two witnesses who are now under subpoena 
are representatives of the Associated Farmers and 
of the Employees’ Association. I think the most 
satisfactory procedure would be to release those 
people with the request that they hold themselves 
in readiness to appear on 24+ hours’ notice and we 
will then give counsel notice as to when they are to 
appear. 

Mr. Clark: As far as my people are concerned, 
I assume vou refer to Mr. Boyett of the Associated 
Farmers? 

Mr. Mouritsen: Yes. 

Mr. Clark: JT will agree to produce him whenever 
wanted. 

Trial Examiner Lindsay: Anything you agree to 
will be satisfactory with me. 

Mr. Clark: You are.goifig to be in town, arent 
you, Mi. Boyett? 

Mr. Boyett: Yes. [87] 
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Mr. Mouritsen: That will be the most satisfac- 
tory method, because we will have the record in order 
aud the evidence respecting the particular parts of 
the case. 

Trial Examiner Lindsay: However, if you want 
to listen to the proceeding, that doesn’t mean vou 
have to leave the court room. 

mr. Boyett: Thank you. 

Mr. Mouritsen: My. Examiner, I understand that 
Mr. McKeever is appearing under the subpoena di- 
rected to the Employees’ Association, so would the 
Examiner instruct him that he may leave now if he 
so desires with the understanding that he may be 
recalled under 24 hours’ notice? 

Trial Examiner Lindsay: Yes. Is that under- 
stood, Mr. McKeever? 

Mr. MelKeever: Yes, sir. 

Trial Examiner Lindsay: You are under the di- 
rection of the subpoena, subject to being recalled at 
a later time. 


LOUIS TT. ROBINSON 
called as a witness by and on behalf of the National 
Labor Relations Board, having been previously duly 
sworn, was examined and testified as follows: 


i 


Direet Examination 
(By Mr. Mouritsen): Where do you reside ? 
Corcoran. 
Do you have any street address? [38] 
Whitely Avenue would be the nearest I can 


Por O 


come to. 
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(Testimony of Louis T. Robinson.) 

Q. What is your business or profession ? 

A. I am employed by the J. G. Boswell Com- 
pany. 

Q. How long have you been so employed? 

A. About 14 years. 

Q. What position do you now hold? 

A. JI am manager of the San Joaquin Valley 
operations. 

Q. How long have you held that position ? 

A. Most of that time. 

Q. Approximately 14 years? 

A. Well, no. Approximately 10 years. 

Q@. And are you thoroughly acquainted with all 
of the operations of the respondent, J. G. Boswell 
Company, in the San Joaquin Valley? 

A. I think so. 

Q. Could you describe briefly what operations 
J. G. Boswell Company carries on under your ad- 
ministration or under your orders ? 

A. At Corcoran we carry on a cotton ginning 
business, a cottonseed oil mill business. We engage 
in farming, and we have eattle feed pens. 

Mr. Clark: What was that last? 

(The answer referred to was read by the re- 
porter, as set forth above.) 

The Witness (Continuing): At Tipton we engage 
in cotton [389] ginning. 

Q. (By Mr. Mouritsen): Now, are any of these 
operations carried on that are not under your execu- 
tive control ? 
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(Testimony of Louis 'l. Robinson.) 

A. The eattle feeding business is not under my 
control. 

Q. Under whose contro] is that? 

A. W. W. Boswell. 

Q. And are you acquainted with the connection 
that he has with the J. G. Boswell Company ? 

A. Yes, I am. 

Q. What connection does he have with the J. G. 
Boswell Company ? 

A. He is a director of the company and he is in 
charge of the cattle business. 
Are you a director of the company ? 
Wes, sir. 
How long have you held the directorship ? 
Several vears, I would say three or four. 
During that time have you attended meetings 
of ie Board of Directors? 

A. Some meetings. I don’t know that I attended 
ll of them. 

Q. And how many meetings, approximately, have 
you attended of the Board of Directors? 

A. Oh, approximately 12. 

Trial Examiner Lindsay: During what time? 

The Witness: Covering a period of three or four 
rears. [40] | 

Q. (By Mr. Mouritsen): Now, Mr. Robinson, 
inder the subpoena you were directed to produce 
ertain payroll records. Do you have those records 
vith you? ey OS. SI: 

@. Could I have them, please ? 


OProre 
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(Testimony of Louis 'T. Robinson.) 

A. I turned them over to my attorney. 

Mr. Clark: You might state what that is. 

Mr. Wingrove: Yes. 

This is the most easilv accessible form of record 
we have. This is the original social security record 
of the company; and, of course, I am going to objeet 
very strenuously to the introduetion of this record 
into evidence on the basis that it is our original ree- 
ord and must be retained in our office. 

Trial Examiner Lindsay: Any document that is 
furnished which must be returned to the company, it 
is usually handled in this way: Either a photostatic 
copy or any other copy in any other form may be 
made, compared by all parties involved in this hear- 
ing, and if they are all satisfied the copy is a true 
and ecorreet copy in every detail, then a copy may be 
substituted for the original; the original withdrawn 
from the record, and returned to its proper owner. 

Does that cover it? 

Mr. Clark: I was going to suggest this, Mr. Ex- 
aminer, if [41] I may: As pursuant to the discussion 
I had with Mr. Wingrove yesterday, I am wonder- 
ing whether counsel for the Board might use this 
record for the examination of this witness and read 
such portions of it as will be relevant; and then we 
ean furnish photostatic copies of such that are rele- 
vant instead of encumbering the record. 

Trial Examiner Lindsay: I wouldn’t want to be 
in a position to advise the attorney on that. 

Mr. Mouritsen: /This is the course [ propose to 
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(Testimony of Louis T. Robinson.) 
follow: I would hke to put these in evidence inas- 
much as they are the original records, and then IL 
would be happy to make any arrangements with 
counsel for their withdrawal, but since they are the 
original records and the best evidence, I prefer to 
have them in the reeord and then, of course, we can 
make arrangements regarding their withdrawal. I 
don’t want to deprive the eompany of having them, 
but I propose to have them in the record. 
Mr. Clark: It is a social security record 
Trial Examiner Lindsay (Interrupting): Off the 
record. 


(Here followed discussion held outside the 
record.) [42] 


Trial Examiner Lindsay: On the record. 

Mr. Mouritsen: May the record that counsel has 
handed me in response to the subpoena be marked 
Board’s 3 for identification ? 

(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 3 for identification. ) 

@. (By Mr. Mouritsen): Now, Mr. Robinson, I 
show you the record that has been handed me by 
counsel, in response to the subpoena duces tecum, 
and ask if you have ever seen that record before. 

A. (Examining document): Yes, sir. 

‘Q. What does it contain? 

A. That is the social security record of—the pay- 
roll of the employees. 
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Q. Now, in the subpoena duces tecum direeted 
to yourself it is requested that you furnish the com- 
plete payroll reeords for all employees, exclusive of 
offiee, clerical, and supervisory employees, giving the 
date of initial employment, employed at the Coreoran 
plant of the company from November 1, 1938 to the 
date of this subpoena. 

Will you indieate in Board’s Exhibit 3 for identi- 
fication just where this information is to be seeured, 
from what pages, and the type of information. 

A. The reeord is here in alphabetieal order for 
each employee conforming to that order. [43] 

Q. Allright. Let us take the reeord of O. L. Farr, 
one of the persons named in the subpoena. Will you 
indicate for the reeord just where that information 
is set out in Board’s Exhibit 3 for identification? 

Trial Examiner Lindsay: Off the record. 

(Diseussion outside the record.) 

Mr. Mouritsen: Let the reeord show that Board’s 
Exhibit 3 for identification 1s a bound volume, the 
leaves of which are detachable, which has a grayish- 
brown cover of canvas upon whieh has been pasted 
a small white pieee of paper bearing the words ‘‘So- 
cial Security Reeords Coreoran Payroll’’; that it 
eonsists of —— 

Trial Examiner Lindsay (Interrupting): For 
what company ? 

Mr. Mouritsen: That is not indicated, Mr. Exam- 
iner, on the paper. 

Mr. Clark: It is conceded by everyone that it is 
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(Testimony of Louis 'T. Robinson.) 
for the J. G. Boswell Company, isn’t that correct, 
counsel ? 

Mr. Wingrove: Yes, sir. 

Mr. Clark: <An official record of Boswell Com- 
pany. 

Mr. Mouritsen: And consists of a number of 
sages—I am unable to give the correct number in- 
usmuch as the pages are not numbered consecutively. 

Is that sufficient, Mr. Examiner, for the record ? 

Trial Examiner Lindsay: Yes. [44] 

Q. (By Mo. Mouritsen): I believe the question 
gending was with regard to the record of O. L. Farr. 

A. This is supposed to be in alphabetical order 
ind I do not find it for Farr. If it is not in here, it 
s through error that it was left out, and we will se- 
ure that. Do you wish me to go clear through and 
ee, or shal] I—— 

Mr. Clark (Interrupting): May I suggest that 
7ou look on both sides of the ‘‘F”’ and if Farr does 
10t appear in there, then take some other name and 
ook up Farr later. 

The Witness: I did just what yon are doing 
here, and I couldn’t find anything for his record. 

Q. (By Mr. Mouritsen): Mr. O. L. Farr was 
mployed by your company between the dates of 
November 1, 1938, and the date of the subpoena, was 
1e not? 

A. That is correct and evidently in taking out 
some that wasn’t covered by the subpoena his name 
vas taken out or it was out of alphabetical order. 


768 National Labor Relations Board 
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If his name isn’t in here, that record will be seeured 
if you desire it. 

Mr. Wingrove: Mr. Mouritsen, I think—if you 
will pardon me, I will make a statement. 

It may be possible that—we just got that reeord 
in yesterday, I believe, or the day before, and we. 
did not have much of an opportunity to go over the 
details. It may be entirely possible that that only 
covers the reeord of the employees who are at present 
with the company. I am not certain [45] of that, but 
if that proves to be the ease, we will gladly produce 
the missing sheets for these missing parties. 

Mr. Mouritsen: Very well. [46] 

Q. Let us take the ease or the page of Kugene 
Clark Ely? 

A. (Examining document): Eugene Clark Ely. 

Q. Now, Mr. Robinson, will you point out on the 
page to which you have turned, on whieh does not 
appear a number, but which appears to be in alpha- 
betical order 

Mr. Clark: It has a Social Seeurity number. 

Q. (By Mr. Mouritsen): Which bears Social 
Security number of 557-10-2995, and indicate upon 
that page and the following pages, which are also 
Mr. Ely’s record, the initial date of employment of 
Mr. Eugene Clark Ely? 

A. The date employed is blank. Now, it may be 
that this is the date employed, but I wouldn’t know 
thar, 

Q. The witness indieates upon the page the first 
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number 1 in the upper left-hand corner of the page, 
and what is that date opposite the figure 1 in the 
upper left-hand corner of the page, Mr. Robinson ? 

A. That appears to be 9 and 30, 1937. 

Q. And what would your interpretation of ‘‘9’’ 
be? A. September. 

Q. All right. 

Now, from that record can you ascertain whether 
or not between the date of September 30, 1937, and 
the date of the subpoena, Mr. Eugene Clark Ely had 
any lay-offs? 

A. Well, that is just a matter of calculation. (Ex- 
amining document). It appears he wasn’t employed 
in April of 1938. [47] 

Q. How do you reach that statement? 

A. We have a payment for Mareh 24th, and no 
more payments until May oth. 

@. How do you know that the figure opposite the 
number ‘27’? on about the middle of the left-hand 
side of the page, which is only ‘'24’’, indicates the 
month of March? . 

A. Here you have a ‘‘3”’ indicating March. 

Q. Opposite the figure 24 and about the middle 
of the page. 

Mr. Clark: Those figures referred to, Mr. Exam- 
ner, are printed figures on the side of the page and 
not the date figures. 

The Witness: He is being paid by the week, and 
it shows a payment for Mareh 3, Mareh 10, a pay- 
ment for March 17, a payment for March 24, and then 
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he shows no more payments until April 5. The pay- 
ment for Mareh 24 shows that he only worked a small 
time during that week. These payments ordinarily 
are made 

Trial Examiner Lindsay (Interrupting): Now, 
just a minute. Off the record. 

(Discussion outside the record.) 


Q. (By Mr. Mouritsen): Now, are you able to 
ascertain from that record, Mr. Robinson, the rates 
of pay at which My. Ely was paid, referring to the 
hourly rate? A. I ean only ascertain 

Mr. Clark (Interrupting): Just one minute. May 
I suggest, Mr. Examiner, by way of objection, that 
the question before the [48] witness be exhausted. 
The question was does the record before you show 
any lay-offs on the part of this particular worker, 


or employee, and the witness had pointed to one of 
them. I take it that that subject matter should, in 
proper order, be exhausted. Let us have the history 
of Mr. Ely as far as his lay-offs are concerned, so 
long as he was employed by the Company, instead 
of having to hop baek to it. 

Trial Examiner Lindsay: Well, I think the at- 
torney may examine this witness according to his 
idea. He has his case prepared, I imagine. 


(The record referred to was read by the re- 
porter, as follows: 

“Q. Now, are you able to Wsceertain from 
that reeord, Mr. Robinson, the rates of pay at 
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which Mr. Ely was paid, referring to the hourly 
rate? 
“A. T ean only aseertain 


- 

The Witness (Continuing): The amount he re- 
ceived each week. 

Q. (By Mr. Mouritsen): Does that record also 
contain any figures or information showing the num- 
ser of hours that he worked ? 

A. I don’t believe so. 

Q. Is there maintained at the plant of the Com- 
pany any record of the hours worked by an em- 
ployee ? A. Yes, sir. [49] 

Q. Will you secure that information and bring 
t to the hearing so we can get the information called 
for in the subpoena ? 

A. On advice of my counsel, I will. 

Mr. Clark: How about that, Mr. Wingrove? 

Mr. Wingrove: Mr. Examiner and Mr. Mourit- 
sen, I don’t know just what records we have there, 
vhether we have any records or not in the form of 
00ks. Of course, there is a regular weekly pay ecard, 
thousands of those, and they are all stored away 
n the back room, as I understand. It would be a 
remendous job to produce those. 

Q. (By Mi. Mouritsen): Let me ask, Mr. Rob- 
nson, isn’t there some entry made from those books 
na regular time book or is the original or payroll 
‘ecord made up directly from the time slips made 
ut by the men? 

A. To my belief, the time slips are carried to an- 
ther book. [50] 
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(The record referred to was read by the re- 
porter, as follows: 
‘Q@. Will you obtain that book and bring it 
to the hearing ?’’) 

The Witness: Shall I answer? 

‘Trial Examiner Lindsay: Yes. 

The Witness: On advice of my counsel, I will. 

Mr. Mouritsen: Well, Mr. Wingrove? 

Trial Examiner Lindsay: I think the attorney 
has consented to bring them. 

Mr. Wingrove: I made the statement I would 
see what they have. I don’t know what there is there, 
Mr. Examiner. 

Trial Examiner Lindsay: Get what the subpoena 
ealls for. Proceed. 

Mr. Clark: ‘That is what I was trying to find out. 

Tria] Examiner Lindsay: If there is anything 
else that is not covered by the subpoena and is 
needed, I hope that the respondents, through their 
counsel, will cooperate and let us proceed in a nice, 
orderly way. 

Mr. Clark: You may rest assured of that. I might 
apologize to von, Mr. Examiner, for interjecting my- 
self into it, but I knew that Mr. Wingrove had not 
committed himself to the extent to which counsel 
thought he had. I was trying to get a definition of 
it. [53] 

Q. (By Mr. Mouritsen): Now, you have indi- 
cated the one lay-off or the first lay-off that you dis- 
covered in your examination of this document. 
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Will vou please examine the document further and 
ell us whether there were any subsequent lay-offs 
ndicated in this record. A. There were. 

Q. After the first lay-off that you indicated, I be- 
ieve as being between the months of March and May, 
n the year 1937, or ’38 

A. (interrupting): 1937—no, I am wrong— 
938. 

Q. 1938, are you able to find any—what is the 
irst subsequent lay-off that you find? 

A. There appears to have been a lay-off May 19th 
mad July 7th of 1938. 

Q. Now, will you examine the record further and 
ee if there are any other lay-offs? 

A. There appears to have been a further lay-off 
etween July 21 and October 6, 1938. 

Q. And what was the next lay-off? 

A. There does not appear to have been any more 
1y-offs until the close of this record, which is Febru- 


ry 2nd. 

Q. Of what year? As Of gi0z9: 

@. Now, what are your regular payroll intervals 
adicated in [54] this report? A. Weekly. 


Q. And when does the week start and when does 
Lend? | 

A. My understanding is that the week starts Fri- 
ay morning and ends Thursday night. 

@. And when are the men paid? 

A. (|The men are paid Saturday morning. 

Q. Now, referring to the last week indicated by 
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the record, does that record indicate whether or not 
a full week was worked ? 

A. It indicates that it was not. 

Q. Are you able to state from your examination 
of the record approximately how many days were 
worked by Eugene Clark Ely during that last? 

A. I know I am not able to state. 

Q. Now, from your examination of this record, 
are you able to indieate the type of work that Mr. 
Eugene Clark Ely did during the period covered by 
this record ? A, Newsir 

Q. Isa record kept of such, of the types of work 
done by Mr. Eugene Clark Ely during the period 
of his employment by the company. 

A. I believe a reeord is kept of the type of work 
done by each individual. 

Q. Will you obtain and bring to the hearing that 
record which [55] shows the types of work done by 
the men listed in section 2 of the list attached to the 
subpoena duces tecum and directed to you? 

A. On advice of my counsel, I will. 

Q. Now, other than information that you are re- 
quired to furnish to the Social Seeurity Board, does 
this record contain any additional information rela- 
tive to either the type of work or the rate of pay- 
ment or the amounts paid and the periods worked 
by Mr. Eugene Clark Ely? 

A. It appears only to show the period worked by 
the weck and the amount of money received by the 
week. 
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Q. Now, have you examined the record, that is, 
Board’s Exhibit 3 for identification, to determine 
whether or not other than the name of O. L. Farr it 
contains the names of all of the men contained in 
section 2 of the subpoena duces tecum directed to 
yourself ? 

A. No, I haven’t. This came in within the last 
lav or so and I picked out some names at random 
ind they were all there so I assumed that the rest 
of them were. 

Mr. Clark: Let us cheek them now so we won’t 
aave to look further for the records; we will only 
aave to limit ourselves to the speeifie things you have 
isked for. 

Mr. Mouritsen: I think that perhaps doing that 
luring the recess will be better and we can continue 
vith Mr. Robinson at this time. [56] 

@. Then, with respeet to the request of sections 1 
nd 2 of the subpoena duces tecum, they are not satis- 
ied inasmueh as the types of work done by these 
nen listed in paragraph 2 are not set out and the 
ates of pay for the specifie payroll periods are not 
net, and those are the things that I am requesting 
fr. Robinson and Mr. Wingrove to furnish in order 
o satisfy the subpoena, and I will be happy to dis- 
uss that with vou, Mr. Wingrove, during one of our 
ecesses. 

Now, does Board’s Exhibit 3 for identification con- 
ain or purport to contain the information relative 
0 all other employees of the J. G. Boswell Company 
etween the period November 1, 1928, and the date of 
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the subpoena which vou have indicated contains rela- 
tive to Eugene Clark Ely? 

A. Yes, sir, that is for the Corcoran plant, as I 
understand it. 

Q. Yes, just for the Coreoran plant, and there 
are no names of Tipton employees contained in this 
Board’s 3 for identification ? 

A. Not to the best of my knowledge and belief, 
but I haven’t examined it too closely. 

Mir. Mouritsen: Very well. At this time, Mr. Ex- 
aminer, I offer Board’s 3 for identification. 

Trial Examiner Lindsay: <Any objection ? 

Mr. Clark: Only the one stated which your Honor 
has disposed of ; no objeetion to the use of it. [57] 

Trial Examiner Lindsay: It may be received in 
evidence with the understanding that a copy will be 
made in some form and at that time compared with 
the original and if it is correet, then a substitution 
may be made and the original returned to eounsel 
representing respondent. 

Mr. Clark: And in view of the omission of that 
one name, I take it that exhibit is admitted subject 
to correction and that we will run through it at a re- 
cess, as Mr. Mouritsen doesn’t want to take the time 
now to see that all these names are jn here. 

Trial Mxaminer Lindsay: Yes, that is right. 

My. Mouritsen: That is satisfactory. 

(Thereupon the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 3.) 
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(Testimony of Louis T. Robinson.) 
Q. By Mr. Mouritsen: Now, Mr. Robinson, vou 
are requested under the subpoena to produce certain 


/eorrespondence. Do you have that correspondence 


with you? X. I have it, ves, sir. 

Q@. May | have it? 

A. My attorney has it. 

Mr. Wingrove: Mr. Ixaminer, | would like to 
state that IT have advised Mr. Rebinson not to re- 
spond to paragraphs 3, 4,5, and 6 of the subpoena on 
the ground that the subpoena does not meet the re- 
quirement of the law in that it is too general, vague, 
indefinite; and furthermore, it does not deseribe 
with [58] particularily required by the rules and 
regulations of the National Labor Relations Act, the 
doeuments, production of which is desired, with such 
partieularity to enable them to he identified for the 
purpose of production. We cannot tell from the sub- 
poena, which is couched in very general terms, ask- 
ing us to produce all correspondence on labor mat- 
ters, as to just what particular evidence is desired 
by the Attorney for the Board. [59] 

Trial Examiner Lindsay: Well, if the subpoena 
says all correspondence relative to labor matters, it 
seems just that. That is the thing that should be pro- 
dueed. 

Mr. Wingrove: But it is not hmited to this par- 
tiewar labor matter. We may have lots of labor mat- 
ters. It is not limited. The wording of the subpoena 
is this: ‘* All eorrespondenee, letters, telegrams—’’ 
T am reading from Paragraph 3—‘‘and memoran- 
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dum received at and for the Corcoran Plant of J. G. 
Boswell Company during 1938 and 1939, to the date 
of this subpoena, relating to labor policies, labor re- 
lations, labor disputes of the Corcoran plant, af- 
feeting the Corcoran plant, and boyeott of the pro- 
duets by the American Federation of Labor.’’ 

It is very general, very general as to the time, very 
general as to the nature of the information desired, 
and it does not request with any particularity and is 
not tied into matters that might be relevant to any 
of the charges contained in the complaint, and I 
think that that same statement also applies to the 
request which was made in paragraphs 4, 5 and 6 of 
the subpoena. 

Trial Examiner Lindsay: Well, the subpoena has 
been issued. 

Off the record, 

Mr. Clark (Interrupting): Just a moment. 

Mr. Wingrove: I will 

Trial Examiner Lindsay (Interrupting): Just a 
second. I [60] want to ask something. I would just 
as soon have it on the record as not. I was doing this 
for your benefit. 

Now, what is in that subpoena that you do not un- 


derstand ? 

Mr. Wingrove: It is too general. I was about to 
suggest, Mr. Examiner, that if Mr. Mouritsen would 
point out any particular letters or specific corres- 
pondence, and show the relevancy to this proceeding, 
to the matters of this particular case, we would be 


vs. J.G. Boswell Co. ct al. 809 


(Testimony of Louis T. Robinson.) 

very glad to produce it, but we don’t want to produce 
a great mass of correspondence, a large portion of 
which couldn't possibly be relevant. It goes back and 
covers, for instance, the entire year of 1938. 

Trial Examiner Lindsay: I only have this to say. 
The question of relevancy is not a matter which rests 
with you or with anyone, exeept this Court, and if 
it is not relevant and material, you can object to it 
and of course, those matters can be taken care of. 

Now, I suggest that vou gentlemen get together, 
and also that you carry out the request of the sub- 
poena and bring the correspondence in that is asked 
for. 

Q. By Mr. Mouritsen: May I ask von this, Mr. 
Robinson, during the vear 1938, was any eorres- 
pondence relative to this particular labor dispute 
about which we are now holding a hearing, sent from 
the Corcoran plant of J. G. Boswell Company ? 

Mr. Clark: TI object to the use of the term ‘‘labor 
dispute.’’ I submit the objection. It calls for a con- 
elusion of [61] this witness. 

Trial Examiner Lindsay: He may answer. You 
may have an exception. 

The Witness: I didn’t understand. 

Trial Examiner Lindsay: Read the question. 


(The pending question was read by the re- 
porter, as set forth above.) 


The Witness: Yes, sir. 
Q. By Mr. Mouritsen: And during the period of 
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1938, was any correspondeuce received at the Cor- 
coran plant of J. G. Boswell Company relative to the 
particular labor dispute about which we are now 
holding a hearing ? x Wes: 

Q. Do you know of such correspondence and are 
you able to obtain such correspondence? Is that cor- 
rect? A. Meeps, gir. 

Q. Now, during the period—during the year 1939 
to date, have you received any correspondence at the 
Corcoran plant relative to the partieular labor dis- 
pute about which we are now holding a hearing ? 

Mr. Clark: Same objection as to the term ‘“‘labor 
dispute.’ 

Trial Examiner Lindsay: He may answer. 

The Witness: If I understand correctly, that is 
the same question I answered, or I didn’t under- 
stand. 

Mr. Clark: It is for another year. [62] 

Q. by Mr. Mouritsen: For the year 1939. 

A. For the year 1939? I am not sure about that. 

Q. In other words, vou don’t recall receiving, 
during the year 1939, any correspondence relative to 
this particular labor dispute about which we are now 
holding a hearing ? 

Mr. Clark: Now, may it please the Examiner, this 
particular labor dispute is vague and indefinite, and 
no human being could answer the question, There 
are five or six charges set forth in this complaint m 
this matter. One has to do with Mis. Dunn and the 
Corcoran Exchange; another has to do with a demon- 
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stration alleged to have taken place in November of 
38 ; another one was a demonstration alleged to have 
taken place in January, and so on down the line. 

Now counsel is asking whether there is any corre- 
spondence with reference to this labor dispute, and 
I made an objection based upon the proposition that 
it called for a conchision of this witness. 

It furthermore is vague and indefinite, and is sus- 
ceptible of no answer. That points out, if T might 
interrupt your Tlonor just one moment, that points 
out exactly the point which Mr. Wingrove is making, 
unless we are awfully wrong so far as reading the 
cases is eoneerned, so far as the enforeibility of 
subpoenas is concerned, the Government, even in a 
ease such as this, has no right to simply ask to have 
the entire files of an employer turned over to it for 
the representatives of the Government [63] to go 
through it to see what they can find. The function 
of a subpoena duces tecum is to call for evidence on 
any partienlar matter which is known, or which 
there is reasonable cause to suppose is in existence. 

Now, I think we conld obviate this whole thing if 
counsel would proceed with his examination on the 
facts of the ease and, as we get to different instances 
which occur, different episodes, if we could call them 
that, and ask the question whether there was any 
correspondence, and if we have it, we will produce it. 
All that Mr. Wingrove is objecting to domg is to 
turn the complete file over to counsel. I think we could 
make time that way and not get ourselves at logger- 


heads. [64] 
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Trial Examiner Lindsay: As I understand this 
matter, at the beginning of the taking of this testi- 
mony the statement was made that the testimony now 
being taken or attempted to be taken would cover the 
Boswell Company, and when that had been eom- 
pleted we would go on to the next company and when 
that was completed go on to the next. The particular 
matter, as I understand it, in question is any of those 
matters pertaining to the question now before this 
court, is correspondence that he is asking for. It 
doesn’t seem to me that is so indefinite and uncertain. 

Mr. Clark: Simply, may it please your Honor, we 
are talking at cross purposes. If we start in develop- 
ing the facts applicable to Boswell, any eorrespond- 
ence which properly pertains to those faets, if de- 
manded, will be produced without the neeessity of a 
subpoena, but as | understand counsel’s position, we 
do not intend to turn over the general correspondence 
files. That is too general. 

Mr. Mouritsen: Mr. Examiner, in this issue, lest 
we may consider counsel’s proposal seriously, I think 
that the evidence is absurdly clear. In other words, 
counsel proposes that every time an ineident comes 
in, we recall Mr. Robinson and ask him if there was 
any particular correspondence at that point, that we 
break in and eall Mr. Robinson and lay the founda- 
tion and what is material. 

This is an orderly method of laving the foundation 
and [65] making the record clear. 

Mr. Clark: If counsel is going to stand on that 
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subpoena either with respect to the Boswell Company 
or the Farmers in that form and ask for all of the 
things in regard to the plant, all of the correspond- 
enee, we will have to argue the matter in a Federal 
eourt. 
Trial Examiner Lindsay: Isn’t he asking for the 
matters that are here involved ? 
Mr. Clark: He isn't. 
Trial Examiner Lindsay: Listen to the questions. 
Mr. Clark: I am speaking about the subpoena 
now. 
Trial Examiner Lindsay: Let us not argue the 
matter. Proceed. 
Mr. Mouritsen: Was there a question pending ? 
(The question referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: My objection is that it is vague and 
indefinite, uncertain. There are four or five different 
matters in the complaint all with respect to Boswell 
Company. 

Which one does the question refer to? 

Trial Examiner Lindsay: He may answer. 

The Witness: I couldn't say. I don’t recall anv 
particular letters coming in during the year 1939, so 
for me to be called on to say whether or not during 
the year 1939 I received—about a letter—unless I 
ean reeall a particular letter, I [66] don't think T 
would be in a shape to answer it. I don't remember 
any particular letter coming in to my office during 


the year 1939. 
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Q. By Mr. Mouritsen: Do you reeall having sent 
any letters relative to the labor dispute about which 
we now hold a hearing ? 

Mr. Clark: The same objection, your Honor. 

Mr. Mouritsen: May 1 be permitted to finish my 
question ? 

Mir. Clark: Pardon me. 

Mr. Mouritsen: Will you read the question ? 


(The question referred to was read by the 
reporter, as set forth above.) 


Q. By Mr. Mouritsen (Continuing) : 
ing the year 1939? 

Mr. Clark: Same objeetion, your Honor. 

Trial Examiner Lindsay: He may answer. 

The Witness: I make the same answer I made to 
the other question that [ don’t remember any par- 
ticular letter during the year 1939 about this labor 
dispute. I might have and I might not have. I don’t 
remember any particular letter going out, and it 
appears to me I would have to remember one before 
I could answer that question. 

Mr. Mouritsen: Now, with the understanding 
that Mr. Robinson will be made available when this 
additional information is furnished relative to the 
matter requested in sections [67] 1 and 2 of the sub- 
poena duces tecum, I have no further questions at 


cuir 


this time. 
Mr. Clark: J have none. Of course, we will be 
permitted to recall this witness as part of our case? 
Trial Examiner Lindsay: And you will be per- 
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mitted to cross examine when Mr. Mouritsen is 
finished on direct examination. 

Mr. Clark: 1 have no further questions. 

And it is my understanding that Mr. Robinson will 
be made available at all times during the hearing, 
isn't that true? 

Mr. Wingrove: That is true. 

Trial Examimer Lindsay: Now, off the record. 

(Here followed discussion off the record.) 

Trial Examiner Lindsay: On the record. 


(Witness excused.) 
Trial Examiner Lindsay: We will have a ten- 
minute recess. 
(At this point a short recess was taken, after 
which proceedings were resumed as follows :) [68] 
Trial Examiner Lindsay: The hearing is called 


to order. 


Mr. Mouritsen: I call My. Prior. 
EE. Ff. PRIOR 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr? Monuritsen : 
Q. What is your name? he Eee Por. 
Q. Where do you hve? 
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A. Residence, 2868 Fashion Avenue, Long Beach, 
California. 

Q. What is your business or occupation 2 

A. Secretary-treasurer of the California State 
Council of Edible Oil Workers. 

@. How long have you held that position? 

A. Since July 1, 1938. 

Q. Have you ever undertaken any organizational 
activities at the Corcoran plant of the J. G. Boswell 
Company ? A. Vies: 

Q. When did you first undertake any such ae- 
tivities ? 

A. Onorabout March 15 of 1938. 

Q. What did those activities consist of at that 
time ? 

A. I was informed by the president of the Cotton 
Seed and Vegetable Oi] Workers Union 21312 of 
Bakersfield, California, that a number of employees 
employed in the J. G. Boswell plant [69] at Corcoran 
were interested in organization. 

Mr. Clark: I object to that, may it please your 
Honor, as hearsay. 

Trial Examiner Lindsay: It may stay. You may 
proceed. 

The Witness: And the president of that organ- 
ization and myself called on Mr. O. L. Farr at his 
residence in Corcoran in regard to the organization 
of the employees of the Boswell Company. 

Q. By Mr. Mouritsen: Who is O. L. Farr? 

A. At that time he was emploved as a ginner for 
the Boswell Company. 
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Q. Did you have a conversation relative to organ- 
izational activities at the J. G. Boswell plant with 


Mr. Farr? A. lianas 
Q. Was anyone else present other than yourself 
and the other gentleman you named ? A. No. 


Q. Will you state what von said to Mr. Farr at 
that time, and what he said to vou? 

Mr. Clark: Just a minute, may it please the Ex- 
aminer, 

Objeeted to as hearsay and in no way binding on 
any of the Respondents to this proceeding. Hear- 
say, Mr. Farr acting as an individual, and this gentle- 
man who is aeting for his Union. 

Trial Examiner Lindsay: Well, he may disclose 
the conver- [70] sation he had with Mr. Farr. Mr. 
Farr, as I understand, was employed at that Com- 
pany at that time, is that mght ? 

The Witness: That is correct. 

Trial Examiner Lindsay: He may state the con- 
versation. 

The Witness: Well, of course, there was the usual 
introduetions. The president of the Loeal in Bakers- 
field was a brother of My. Farr’s, and generally we 
discussed wages and hours and conditions m effect at 
the J. G. Boswel) plant, and generally what was Mr. 
Farr’s opinion as to the-——— 

Trial Examiner Lindsay (Interrupting): Tell 
what Mr. Farr said. 

The Witness: Mr. Farr stated that it was his 
opinion that the emplovees at the J. G. Boswell plant 
were interested in orgamization. 
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Q. By Mr. Mouritsen: Was there any further 
conversation at that time? 

Mr. Clark: May my objeetion run to this whole 
line of testimony without repeating the objection ? 

Trial Examiner Lindsay: It may. That is right. 

The Witness: J asked Mr. Farr the names of the 
management of the J. G. Boswell Company, and was 
informed that Mr. Gordon Hammond was the work 
superintendent, and that Mr. Louis T. Robinson was 
the general manager; and stated that while he and 
his brother visited, that I would make a call at the 
plant and endeavor to talk to Mr. Robinson and Mr. 
Hammond. [71] 

Q. By Mr. Mouritsen: Did you after that con- 


versation visit the plant ? A. I did. 
Q. Did you meet either Mr. Robinson or Mr. Gor- 
don Hammond ? ay. Wo. 


Q. Did yon make any effort to reach them ? 

A. I gave my ecard to the P. B. X. operator, and 
stated that I would hke to see either Mr. Robinson 
or Mr. Hammond; and she called a young gentleman 
who was identified to me as the engineer, drafting 
engineer, for the Company, who took me through the 
plant looking for Mr. Hammond, and he was unable 
to find him; and, therefore, I did not meet Mr. Ham- 
mond on that visit. 

Q. After that time, did vou undertake any organ- 
izational activities with reference to the employees 
of the J. G. Boswell plant at Corcoran ? 

A. Within a week or two following that visit, I 
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was informed that the mill, the oil mill of the J. G. 
Boswell Company, had ceased operations, and no 
further effort was made until July 6th of 1938, 

Q. What organizational activities did you under- 
take at that time with reference to the employees of 
this Coreoran plant of the J. G. Boswell Company ? 

A. LTagain called on Mr. Farr at his home on the 
date of July 6th, 1938, and discussed the proposition 
of organizing the [72] emplovees at the J. G. Bos- 
well plant. 

As Mr. Farr stated, a number of the emplovees felt 
that the Company was opposed to organization, and 
together we worked out a plan of sending invitations 
to each employee in the plant as nearly as possible, 
calling a meeting here in Corcoran, if it was possible 
to secure a meeting place. 

And he gave me a lst of some 30 names of em- 
plovees in the plant, and arrangements for a hall was 
made; and I informed him that there would be a 
meeting called for July 18th. [73] 

Q. Did vou send invitations to the meeting ont 
to the employees whose names were given vou by 
Mr. Farr? A. I did. 

Q. Did you hold the meeting on July 18, 1988? 

A. Yes. 

Q. Where was it held? 

A. It was held in the American Legion Hall at 
Coreoran. 

Q. Did you attend the meeting? Exel lid. 

Q. Did vou take any part mn the meeting? 
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Pee “Wess 

Q. What did you do at that mecting? 

A. Well, IT was the only representative of the 
American Federation of Labor present, and was 
more or less looked to as being in charge of the 
meeting. 

@. Were there any other people present at the 
meeting ? A. Yes. 

Q. How many, approximately ? 

A. Approximately 6 or 8. 

Q. Did vou know the names of any of the men 
who attended the meeting ? 

A. Thad never met any of them before the meet- 
ing. 

Q. Did you during the course of the meeting 
ascertain the names of any of those present? 

A. Yes. [74] 

Q@. Will you give the names of the men that you 
met during the course of the evening whose names 
you learned ? 

A. To the best of my recollection there was one 
Frank Gonders, Bill Robinson, Clyde Sitten, Jack 
Owens, a gentleman by the name of Weatherby 
whose initials I don't know, and another gentle- 
man by the name of Gilmore. 

Q. Now, what transpired at the meeting so far 
as you were coneerned ? 

A. 1 explained the purpose of the meeting first 
and in as much as there was a small number, I told 
them it all night as well be informal and I would 
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try to answer any questions that they might have 
relative to self-organization; and was informed par- 
ticularly by Ma. Gonders that the employees of the 
Boswell Company were one happy family, that they 
were very well satisfied with 35 and 50 cents per 
hour, and that they really wanted no organization 
in the plant. 

Q. After the meeting was over did you talk with 
any of the other men who attended the meeting ? 

ENea oY 6S. 

Q. With which of the men who attended the 
meeting ? A. With Mr. Gilmore. 

@. Where did you have a conversation with him ? 

A. In one of the beer parlors here in Corcoran. 

Q. Other than yourself and Myr. Gilmore was 
anyone else present? [75] 

A. Mr. Weatherby was present. 

@. Did he take any part in the conversation? 

A. Not to any extent. 

@. Now, what did you say to Mr. Gilmore and 
what did he say to you? 

Mr. Clark: Just so we may be sure, it is the 
last time I will repeat it, any objection to this as 
being hearsay runs to all of these conversations, I 
take it, to any employees of Boswell and Company. 

I already have your Honor’s assurance that it 
runs to the testimony originally started between 
Farr and this gentlemen, but now we are into cer- 
tain others and I want it understood that I ain ob- 
jecting to all of this testimony on the ground it is 
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hearsay and not binding on any of these respond- 
ents. 

Mr. Wingrove: I would hke to have it noted 
in the record the same objection as to the respond- 
ents IT represent. 

Trial Examiner Lindsay: Yes. 

Who is Mr. Gilmore? 

The Witness: (Pause), 

Trial Examiner Lindsay: If you know. 

The Witness: A former employee at the Bos- 
well Company. 

Mr. Clark: Was he at that time? 

The Witness: Yes. 

Mr. Clark: He was employed at that time? [76] 

The Witness: Had been previously employed to 
that date. 

My. Clark: Well, I will object to that on the 
further ground it is incompetent, irrelevant and 
immaterial what Mr. Gilmore had to say about it. 
He wasn’t even employed by the company. 

Trial Examiner Lindsay: He mav answer and 
vou may have an exeeption. 

The Witness: What was the question ? 


(The question referred to was read by the 
reporter, as set forth above. ) 


The Witness: If the Trial Examiner please, 
there is possibly a background of an mterposing 
conversation between there that will connect the 
conversation had. 

Tal Examiner Lindsay: Well, you may tell 
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what was said at this time and if your attorney 
wants to go into that, he may ask the question. 

Mr. Clark: Which conversation is it we are get- 
ting now? 

Trial Examiner Lindsay: The one in the beer 
garden, is that right ? 

The Witness: Yes. 

Mr. Gilmore informed me that the majority of 
the group present up at the Legion Hall were not 
representing and speaking for the majority of the 
employees at the Boswell plant; that he had dur- 
ing the past week and on that day talked with a 
number of them, asked a number of them if they 
were going to [77] attend the meeting; and he had 
been informed that they were not attending the 
meeting because the company was opposed to any 
organization. 

He told me he had not been re-employed when 
the plant had started up on July Ist and that Mr. 
Hammond had been very indefinite as to any future 
employment with the J. G. Boswell Company. [78] 

®. (By Mr. Mouritsen): With respect to the 
Coreoran plant of the J. G. Boswell Company, what 
organization—when did you next undertake any or- 
ganizational activities with reference to its em- 
ployees? A. When was the next efforts made? 

@. That is correct. | 

A. The next effort made to organize the em- 
ployees—— 

Mr. Clark (Interrupting): Just a minute. I 
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move that go out as not responsive, the next effort 
as made to organize the employees. There hasn’t 
been any made yet that I have heard. 

Assuming something not in evidence. All we 
have had is the conversation between Mr. Gilmore 
who wasn't even emploved at the Company. 

Trial Examiner Lindsay: He may tell what he 
next did. 

The Witness: I next filed charges known as an 
8-1 charge violating—alleging an unfair labor prac- 
tice of the National Labor Relations Board with 
the 21st Region of the National Labor Relations 
Board. 

Q. (By Mr. Mouritsen): Where is the office of 
that? A. The office of the 21st Region? 

Q. No. Where is the office located; the office 
of the National Labor Relations Board where you 
filed the charges? 

A. At that time, it was in the Pacific Electric 
Building, Room 745, Los Angeles, California. 

@. And about on what date did you file those 
charges? [79] 

A. Those charges were filed on or about July 
8th—no, on or about July 17th. 

Q. And what organizational activities did you 
undertake next with reference to the employees of 
the J. G. Boswell Company plant in Corcoran ? 

A. September 2, 1938. 

Q@. And of what did those organizational activi- 
ties consist ? 
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i A conversation with My. O. L. Farr and a 
Mr. R. K. Martin and a Mr. H. N. Wingo. 

@. Where did that conversation take place? 

A. At Mr. Farr’s residence in Corcoran. 

Q. Now, will you state generally what you said 
to them, and what they said to you, just the gist 
of the conversation, if that is satisfactory? 

Mr. Clark: Subject to the objection I made. 

Trial Examiner Lindsay: Yes. 

Mm Clark: It is not satisfactory. 

Trial Examiner Lindsay: All right. You may 
tell all of the conversation that you remember. 

The Witness: Well, the three of them expressed 
a desire for organization. I explained 

Mr. Clark (Interrupting): Just a minute. May 
it please your Honor, if we are going to have this 
hearsay, may we have it in substance what was 


said ? 

Trial Examiner Lindsay: Yes. [80] 

Mr. Clark: May that statement go out as ex- 
pressing a desire of this and that? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Mouritsen): State as nearly as you 
ean recall it, what vou said to the men and what 
they said to you? 

A. Mr. Farr, as near as I can recall, stated that 
the wages paid at the Boswell plant were entirely 
too low, and Mr. Martin stated that 40 cents an 
hour for expeller operators, particularly when other 
operators doing the same work were receiving a 
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higher rate of pay, was entirely too low for that 
type of work. And they all three stated that the 
hours were too long. 

Q. At that time did they do anything further 
with reference to the Union ? A. Yes. 

Q. What did they do? 

A. They tured appheations for membership in 
the Union. 

Q. At or about that time, did you have any ¢on- 
versation with any of the supervisory employees of 
the J. G. Boswell Company at the plant? 

Mr. Clark: Objeeted to as calling for a conelu- 
sion of the witness as to what the supervisory em- 
plovees are. May I suggest that the witness state 
the name, if anyone, that he had a conversation 
with, and proof be had? 

Mr. Mouritsen: I withdraw the question. 

Q. At or about that time, did you have any eon- 
ference with [81] any of the other employees of the 
J. G. Boswell Company? A. (Pause.) 

Mr. Clark: I want it understood that these ob- 
jections are heing made on behalf of all Respond- 
ents. May the record so show? 

Trial Examiner Lindsay: Yes. 

The Witness: As I remember, it was the after- 
noon of that same—or sometime during the day of 
that same day, September 2nd, that I talked to Mr. 
Louis Robinson, Mr. Gordon Hammond and Mr. 
Wilham Boswell. 

Q. (By Mr. Monritsen): Now, where did that 
conference take place? 
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A. In one of the offices in the office building of 
the J. G. Boswell Company at Corcoran. 

Mr. Clark: May we have the date, please ? 

Trial Examiner Lindsay: September 2nd. 

Mr. Clark: Yes. 

@. By Mr. Mouritsen: Do you have any knowl- 
edge of the positions held by Louis Robinson, Mr. 
Gordon Hammond, or Mr. William Boswell with the 
J. G. Boswell Company ? 

A. I have been told by other employees of the 


Jompany 

Mr. Clark (Interrupting): Let us have Mr. Rob- 
inson’s statement on that, and we will have it in 
the record, your Honor, as to what positions these 
men actually hold, without taking somebody’s guess 
on it. [82] 

Trial Examiner Lindsay: He may proceed and 
answer the question. 

The Witness: I had been told that Mr. Robin- 
son was the general manager of the plant here, by 
employees of the plant, and that Mr. Gordon Ham- 
mond was the works’ superintendent. 

Q. By Mr. Mouritsen: Did you have any knowl- 
edge with reference to the position Mr. William Bos- 
well had with the plant at that time? 

A. None other than that he carried the same 
name as the Company. 

Q. Now, where did this conversation take place? 

A. In one of the office rooms of the office build- 
ing of the Corcoran J. G. Boswell plant. 


\ 
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Q. Yes: 

Now, will you state what you said at this con- 
ference, and what each of the individuals said, if 
they said anything, at that conference? 

A. I stated that the Union had filed the charge 
with the Labor Relations Board, and that possibly 
there was misunderstandings between the employer, 
also the emplovees, as to what the exact policies 
of the Union were, the purposes of the Union, and 
that I would be very glad to discuss them with them. 

Mr. Robinson suggested that I consider him as 
just any ordinary citizen and assume for the part 
of the conversation that he was not in any way con- 
nected with the management of [83] the J. G. Boswell 
Company. And he asked several questions, all of 
them I cannot at this time recall. One statement 
T do reeall was that if he were organizing the plant, 
that he would endeavor to organize the key men of 
the plant and not just a few more or less radical, 
ignorant, casual workers, part time workers. 

I stated that Mr. Robinson was probably sur- 
prised to know that there were a number of men 
who had been steadily on his payroll, and that he— 
evidently were eonsidered as full time permanent 
employees of the plant, and asked him—TI recall I 
put it this way: I said, ‘‘Let us deal with facts so 
that we both know exactly what we are talking 
about in referring to the part time labor and those 
that are only employed oceasionally by the Com- 
pany. «Are yon referring to Mr. Gilmore ?”’ 
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And he stated he was. 

Q. Do you reeall any other conversation that 
was had at that time? 

A. Well, Mr. Robinson stated that the Company 
was paying all of the wages that they thought they 
eould afford; that they had always taken an atti- 
tude of being good to their employees; and that 
their employees over a period of time had always 
returned for employment at the plant. 

Q. Was that about the end of the conversation? 

Pee veencareas [ carivrecall. 

Q. Yes. [84] 

Now, when next did you undertake any organ- 
izational activities with reference to the employees 
of the Coreoran plant of the Company ? 

A. It was on or about October the 7th. 

Q. What vear? A. 1988. 

@. And of what did your organizational activi- 
ties consist at that time. 

A. We—the three men, Mr. Farr, Mr. Martin 
and Mr. Wingo 

Q. (Interrupting): May I interrupt here? 

Coneerning these men, did you know whether 
they were emploved at this time and at the time of 
your prior conversation with them ? 

A. I knew at the time of the prior conversation 
that they were employed. 


Q. And where were they employed ? 

A. At the J. G. Boswell plant. 

Q. At the time of this conversation, did you 
know whether or not they were employed ? 
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A. I wish to correet that statement in that Mr. 
Farr was not present on the date of October 7th, 
1983S: 

Q. Do you know whether the other two were em- 
ploved at that time? 

A. Mr. Wingo was employed at that time. 

Q. And where? 

A. <At the J. G. Boswell plant. [83] 

@. (By Mr. Mouritsen): Now, will you give the 
conversation vou had on or about October 7th? 

A. It was with Mr. Martin, Mr. Wingo; Bir. 
George Andrade was in attendance, and I was in- 
formed that the oi] mill had shut down on or about 
September 27th. 

Q. ‘Of what voar? 

A. Of 1938; and that they were informed that 
George Andrade, R. K. Martin, Boyd Ely and O. L. 
Farr would not be re-emploved at the J. G. Boswell 
plant. 

Q. Do vou recall which of the employees or 
which of the men with whom you talked gave you 
that information? 

‘A. Mr. Martin and Mr. Andrade. 

Q. Was anything further said? 

A. I asked them the length of their service, the 
operations that they had performed at the plant, 
what their duties were, and if there were other 
men vounger in length of service with the J. G. 
Boswell Company than they were still emploved at 
the company. They informed me that there was. 
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Q. Did you have any further conversation at 
that time with these men that you have named? 

A. Not that I reeall. 

Q. With respect to these men, did you under- 
take or did you hold a conference with the com- 
pany ? a ess 

Q. Or with any representative of the com- 
pany? [86] 

When was that conference held? 

A. The following day on October 8, 1938. 

@. Where was the conference held? 

A. In one of the—the northeast office room of 
the office building of the J. G. Boswell plant at 
Coreoran. 

Q. Were anv representatives of the company 
present ? A. Myr. Gordon Hammond. 

@. Were any of these men that you named pres- 
ent? A. No. 

@. Was anyone present other than you and Mr. 
Boswell—Mr. Hammond ? A. No. 

Q. Will you state the conversation that was had 
between yourself and Mr. Hammond at that time? 

A. Well, I told Mr. Hammond that I had been 
informed that these men had been laid off and the 
oil mill shut down and that they had the under- 
standing that there seemed to be a current rumor 
around town that these men would not be re-em- 
ployed because of their activities on behalf of the 
union. 

J explained to Mr. Hammond that it has been my 
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experience quite often that a lot of these things 
were misunderstandings and that there was no 
doubt rumors floating around on both sides. 

IL mentioned some other cases that we had had to 
go before the Labor Relations Board on and told 
him that [ would be [87] very glad and very anx- 
ious to help cooperate in any way possible to elear 
up any misunderstandings that there might be. 

So we had a discussion in regard to these four 
men and four other men who had not been re-em- 
ployed. Their names I don’t recall. It was pointed 
out the reason the other four men had not been re- 
employed was that there was no part of the plant 
operating that they had ever worked in before or 
had experience in but that had these other men ap- 
plied for employment that they would have plaeed 
them baek on. 

Mr. Clark: Who said this? 

The Witness: Mr. Gordon Hammond. 

Mr. Clark: Gordon Hammond said that, that if 
the other men had applied, he would place them 
baek on? 

Mr. Mouritzen: Let me elear this up. 

Q. To which men did he refer when he said if 
they applied they would have been put on? 

Mr. Clark: As you understood it. 

The Witness: Mr. R. K. Martin, Boyd Ely, O. 
L. Farr, and George Andrade. 

Mr. Clark: Being the four you were interested 
in? The Witness: Yes. 
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Q. (By Mr. Mouritsen): Continue. 

A. I told Mr. Hammond I would be very glad 
to explain to the men that in all probability there 
was a misunderstanding and notify them that if 
they applied to him that they would be [88] put 
back to work, and that, in substanee, ended the con- 
versation. 

I also told Mr. Hammond that I would eal] on 
him the following week to learn if there were any 
further misunderstandings and if there was, if 
there was any way I could cooperate with both the 
management and the men in helping to keep down 
any rumors, that I would do so. 

Q. Now, after that conference of October 7, 
1938, do you know of your own knowledge whether 
anv of these men were returned to work? 

A. After I left Mr. Hammond’s office, I droye 
to Mr. Martin’s home and he accompanied me in 
my car out to Mr. Andrade’s house. While I was 
telling Mr. Andrade that if he reported to the plant, 
Mr. Hammond would be very glad to put him on, 
a gentleman identified to me by Mr. Andrade and 
Mr. Farr as a brother of Mr. Gordon Hammond, 
came up and notified Mr. Andrade to report to work 
that afternoon. 

The next information I had of their reporting to 
work was a letter dated on or about October 11th 
from Mr. R. K. Martin stating that he had re- 
turned to work that day, or the day previous. I 
don’t recall] now exactly which. 


834. National Labor Relations Board 


(Testimony of KE. Ff. Prior.) 

Q. Now, after that date of approximately Octo- 
ber 7, 1988, what organizational activities did vou 
undertake next with referenee to employees of the 
Corcoran plant of J. G. Boswell Company ? [89] 

Mir. Clark: If aatiy. 

Mr. Mouritsen: Yes. 

The Witness: It was arranged on October 7, 
1935, to have a meeting of as many employees as 


possible 

Mr. Clark (Interrupting): May I interrupt, 
your Honor. May I ask that that go out. "as ame 
answer 1s not responsive, and then we can get the 
correet information so far as the arrangements. He 
said it was arranged and we don’t Know by whom. 
Tt is not responsive to this last question. 

Trial Examiner Lindsay: Yes. It may go out. 

Mr. Clark: Let us find out about it. 

The Witness: Mr. R. K. Martin stated that he 
would call a meeting of all of the employees who 
had signed applications for membership im_ the 
union for the following Saturday, October 15, 1938. 

Q. (By Mr. Mouritsen): And was sueh a meet- 


ing held? A. Yes. 
Q. Was it held? A. Yes. 


Q. Where was it held? 

A. In Mr. R. K. Martin’s residence in Coreoran. 

Q. When was it held? 

A. In the evening at approximately 8:30 it 
started. 

Q. Well, what was the date? 
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A. October 15, 1938. [90] 

Q. And who were present that you knew? 

hove. Rk. K.oMertin, Mr O. L, Farr, George 
Andrade, and I beheve Mr, L. A. Spear. Those 
are all I recall that were there; at this time. 

Q. What was done at this meeting of October 
15, 1938 ? 

A. Mr. Martin made a report on the number of 
applications signed and reported that it was im- 
possible to have a very large attendance at the 
meeting at that time due to the exceptionally long 
hours, sometimes in excess of 16 hours a day, being 
worked by the employees and that that was the rea- 
son there had not been more employees out at the 
meeting; and that every one, that is, of the four 
men previously mentioned, had been placed back 
to work and that there was a keen response being 
shown toward the organization. 

Mr. Clark: Of course, there is no necessity of 
my repeating that objection, your Honor? It is 
understood ? 

Trial Examiner Lindsay: That is up to you, Mr. 
Attorney. 

Mi. Clark: It is understood, isn’t it, that my 
objection on the ground of hearsay is running to 
all these conversations ? 

Trial Examiner Lindsay: So you stated, and I 
granted it, but still if you are not satisfied you may 
further object. 

Mi. Clark: May I have that stipulation, counsel, 
that so far as conversations—— 
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Trial Examiner Lindsay (Interrupting): Justa 
moment. It isn’t neeessary for a stipulation. I 
granted it, did I not? [91] 

Mr. Clark: Then you added if I thought that it 
was not enough I could repeat it. I don’t want to 
repeat it if [ am safe on the record. That is why 
I asked counsel for a stipulation. 

Trial Examiner Lindsay: You are safe if the 
reeord reads eorrectly. 

Mr. Clark: I think so too, but I get uneasy out 
here with too many conversations. 

Trial Examiner Lindsay: Any time vou get un- 
easy, just make the objection and I will rule on it 
again. 

Mr. Clark: I would like to objeet now, then, 
upon the ground of hearsay so far as this conversa- 
tion is coneerned. 

Trial Examiner Lindsay: All right. Then it 
will not be necessary to constantly argue back and 
forth about it. Go ahead and make your objection 
and I will rule on it. 

You may answer. You may have an exeeption. 

(The reeord referred to was read by the re- 
porter, as set forth above.) 

Q. (By Mr. Mouritsen): Does that complete 
your answer? A. Yes. 

Trial Examiner Lindsay: Now, I may state that 
your objection came in after the question had been 


answered so, in faet 
Mr. Clark (Interrupting): I have no business 
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making that objection so far as this conversation 
is coneerned. [92] 

Trial Examiner Lindsay: You have a right to 
make a motion to strike. 

Mr. Clark: I am simply ealling your attention 
to the fact that I made the objection, you see, and 
I was asking your Honor again whether it was un- 
derstood that my hearsay objection was running 
toward this line of testimony. 

Trial Examiner Lindsay: Yes. 

Mr. Clark: All conversations between this gen- 
tleman and employees of the company. 

Trial Examiner Lindsay: Now, as to the last 
answer, do you want a motion to strike? 

Mr. Clark: I will move to strike it on the same 
ground. 

Trial Examiner Lindsay: The motion is denied. 
You may have an exception. 

@. (By Mr. Mouritsen): Now, after October 
15, 19388, did you from time to time attend union 
meetings at which were present employees of the 
J. G. Boswell Company ? 

A. Not until November 5th of 1938. 

@. And where was that meeting held? 

A. At the residence of Mr. O. L. Farr in Cor- 
coran. | 

Q. Now, with reference to the local union, what 
action was taken at that meeting? 

Mr. Clark: I objeet upon the ground of no foun- 
dation being laid. I suggest we have the persons 
present and the time and place. [93] 
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Trial Examiner Lindsay: The place is in and the 
date. The meeting was held on November 5, 1938, 
at the home of Mr. Farr. 

Is that correct? 

The Witness: Correct. 

Trial Examiner Lindsay: Now the question is, 
who was present. 

Does that cover it? 

Mr. Clark: Yes, your Honor. 

The Witness: I eannot recall all that were pres- 
ent. J know Mr. R. K. Martin, George Andrade, 
Mr. L. A. Spear, O: Ll. Farr, and Mr. C. > Powell 
—I think those are the correct initials—Elmer Eller 
and a number of others were in attendance at that 
meeting, whose names I eannot recall. 

Q. (By Mr. Mouritsen): At that time was any- 
thing done with reference to the formation of a 
local union affiliated with the American Federation 
of Labor? A. Yes. 

Q. The answer to that is yes? A. Yes. 

Q. Now, what was done with reference— 

Mr. Clark (Interrupting): Just a minute 

Trial Examiner Lindsay (Interrupting): Just a 
minute. He had already answered. 

Mr. Clark: Iam sorry. I didn’t hear. I thought 
that [94] was counsel anticipating. I am sure you 
knew the answer would be yes, anyway. 

Trial Examiner Lindsay: Now, just a minute. 
Let us not get into that sort of thing. 

Q. (By Mr. Mouritsen): With reference to the 
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formation of a local, what was done at that meet- 
ing? 

A. A charter of the American Federation of 
Labor, known as the Cotton Products and Grain 
Mill Workers Local No. 21798 of Corcoran and vi- 
einity, California, was installed to a group of em- 
ployees of the J. G. Boswell Company. 

Mr. Mouritsen: Might this be marked for identi- 
fication, Mr. Examiner, as Board’s ExInbit 4? 

Mr. Clark: May I see it? 


(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
4 for identification. ) 


(The document referred to was passed to 
Mr. Clark.) 
Trial Examiner Lindsay: Off the record. [95] 
(Discussion outside the record.) 


Trial Examiner Lindsay: On the record. 

Q. (By Mr. Mouritsen): Now, Mr. Prior, I 
show you a document that has been marked Board’s 
Exhibit 4 for identification, and ask you if you have 
ever seen that document before? 

A. (Examining document): Yes. 

Q. Will you identify that document for us? 

A. It is a certificate of affiliation of the Ameri- 
ean Federation of Labor, granted to the Cotton 
Produets and Grain Mill Workers’ Union, Local 
No, 21798, Corcoran, California. 

Q. You said something with reference to a char- 
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ter at this meeting of November 5th, 1938, I be- 
heve. 

TL ask you whether or not that charter is the doeu- 
ment whieh you now hold in your hands, and which 
has been marked Board’s Exhibit 4 for identifica- 
tion? A. Yes. 

Q. Do you know who made application for that 
charter? 

A. Mr. O. L. Farr, H. M. Wingo, George J. An- 
drade, R. K. Martin, L. A. Spear, Peter Galvan, 
G-a-l-v-a-n, Emanuel Escabedo, E-s-e-a-b-e-d-o. 

Q. Asa physical matter, do you know who sent, 
or who made application to the Ameriean Federa- 
tion of Labor for the charter that has been marked 
Board’s Exhibit 4? A. Yes. 

Q. Who did that? [96] 

WX. i dat ahat. 

Q. And how was that done? 

A. By letter setting forth the names of the em- 
ployees of the Boswell plant to be named on the 
charter. 

Q. To whom did you address the letter? 

A. To Edward Vandeleur, Secretary-Treasurer 
of the California State Council and representative 
of the Ameriean Federation of Labor. 


Q. Did you deposit that letter in the mails in 


the regular manner? A, Air given), yes. 
@. And did you subsequently receive this docu- 
ment through the mail? A. Yes. 


Q. From whom did you receive it, if you know? 
A. Sent to me by Mr. Vandeleur. 
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Mr. Mouritsen: At this time, Mr. Examiner, I 
offer Board’s Exhibit 4, the document that has been 
marked Board’s 4 for identification. 

Mr. Clark: May IJ have the privilege of asking 
one or two questions concerning that ? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Before it is admitted ? 


Voir Dire Examination 

Q. (By Mr. Clark): Mr. Prior, I notice this 
document is dated [97] October 26th, 1938 ? 

js NES 

Q. And contains, under the legend ‘‘Certificate 
of Affihation,’’ certain names consisting in all of 
seven names that you have given us? 

ue) Yes. 

Q. Will you please state whether that was the 
entire membership of this Union on that date? 

Mr. Mouritsen: I object to that as incompetent, 
irrelevant and iminaterial 

Mr. Clark (Interrupting): I will submit it. 

Mr. Mouritsen (Continuing) : it doesn’t tend 
to prove or disprove the issues in the matter. 

Mr. Clark: What? 

Trial Examiner Lindsay: Just a moment. 

Now, first of all, there is not an 8 (5) charge, and 
neither is there an 8 (5) violation named in the 
complaint and therefore the question of membership 
does not enter into it. 

Mr. Clark: It goes to the authenticity and prob- 
ity of this document, your Honor. The question is 
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as to the men supposed to have been members, 
whether they were or were not, or whether they 
were employed by the Company. 

Trial Examiner Lindsay: That was not your 
question. 

Mr. Clark: I will reframe it, then. [98] 

Q. Mr. Prior, by the insertion of these seven 
names on this Exhibit, was it intended to set forth 
the membership of vour Union on that date? 

Be “No, 

Q. It was not. 

What do these names indicate? 

A. They indicate the number of names that were 
submitted to the American Federation of Labor as 
applying for the eharter, and not less—the eharter 
will not be issued to less than seven. 

Q. wll meht. 

And were those names submitted to the Ameriean 
Federation of Labor as being members of the pro- 


posed Uimon? A. Yes. 
Q. And as being employees on that date of Bos- 
well and Company ? A. No. 


Q. And did those names so submitted purport 
to be the entire membership of the Union ? 

Ree “No. 

Mr. Mouritsen: I move to strike. 

Q. (By Mr. Clark): Was it in fact—may I 
have the ruling? 

Trial Examiner Lindsay: It may stay in. 

Q. (By Mr. Clark): Did those names, in faet, 
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constitute the entire membership of the Union on 

that day, namely, October [99] 26th, 1938? 
Mr. Mouritsen: I object to the question 
Mr. Clark (Interrupting): Submit it 
Mr. Mouritsen (Continuing) : on the ground 

it is incompetent, irrelevant and immaterial, and 


does not tend to prove or disprove the issues in 
the matter. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: No further questions,—just one fur- 
ther one, vour Honor. 

Q. Do you know how many emplovees there 
were in the Boswell plant on that day? 

A. No. 

Q. Do you know whether there were more than 
100? A. No. 

Mr. Clark: May it please your Honor, it is 4:80. 
I understood that was the hour set for adjournment. 
I wonder if I might ask for an adjournment at this 
time ? 

Mr. Mouritsen: Before we do adjourn, Mr. Ex- 
aminer, I beheve we had not had a ruling on 
Board’s Exhibit 4 for identification. I think that 
the record would perhaps be clearer if we could. 

Mr. Clark: Which is that? 

Trial Examiner Lindsay: The one that was of- 
fered. I haven’t received it yet. 

Mr. Clark: I see. [100] 

There is no objection. 

Trial Examiner Lindsay: Board’s Exhibit 4 re- 
ceived in evidence. 
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(Thereupon, the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 4.) 


Trial Examiner Lindsay: We will adjourn until 
9:30 in the morning. 


(Whereupon, at 4:35 o’cloek P. M., May 18, 
1939, the hearing was adjourned to 9:30 0’eloek 
A.M., Friday, May 19, 1989.) [101] 


Women’s Hall 
Corcoran, California 
Friday, May 19, 1939 [102] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing ealled to or- 
der. 

Mr. Clark: The Respondents are ready. 

Myr. Mouritsen: Ready for the Board. 

Mr. Examiner, in cheeking through the list of 

Mr. Wingrove (Interrupting): May I interrupt 
just a moment with the Examiner’s permission ? 

Mr. Examiner, I am going to ask for something 
that I really hate to do, and that is to put on a wit- 
ness out of order for the Respondent, J. G. Boswell 
Company. We have a witness who is District At- 
torney of this County. His testimony will be very 
short, and the purpose of his testimony will be to 
show that a committee of the Boswell Company 
employees called upon him and asked for his advice 
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as to what they should do, and he advised them 
that they had a right to form an employees’ associa- 
tion, and advised them generally concerning the 
matter, who they should go to to find out about the 
matter, and Mr. Walch, the District Attorney, I 
found out after the complaint had been served—the 
amended complaint had been served—had already 
made definite arrangements and had a leave of ab- 
sence to go back East for about a month, and he is 
expecting to go tomorrow or the day following, and 
this will be the only opportunity to put him on the 
stand unless we take his deposition later. 

Trial Examiner Lindsay: If it is agreeable to 
counsel for [104] the Board, it is agreeable to me. 

Mr. Wingrove: I suggest that this afternoon 
would be agreeable to have him here. 

Mr. Mouritsen: I would be happy to cooperate 
in that respect, Mr. Examiner. 

Trial Examiner Lindsay: All right. 

Mr. Mouritsen: In checking through the formal 
file and the transcript of yesterday, Mr. Examiner, 
I note that I failed to introduce in evidence the 
third amended charge. I therefore offer as Board’s 
Exhibit 1-F the third amended charge filed in this 
matter, the jurat of which bears date March 4th, 
0. 

Trial Examiner Lindsay: Have yon seen the 
third amended charge? 

Mr. Clark: I haven’t seen it—yes, I have a copy 
of it, your Honor. It was served on us. 

I think a copy of it did go in yesterday, and it 
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Was next to an affidavit of mailing, wasn’t it? 

Mr. Mouritsen: No, I think the transcript fails 
to indicate 1t was introdueed at all. 

Trial Examiner Lindsay: It may be received. 


(Thereupon, the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 1-F.) 


Mr. Mouritsen: Mr. Prior. 


E. F. PRIOR, 
the witness on the stand at the time of adjournment, 
resumed [105] the stand and was further examined 
and testified as follows: 


Direct Examination 
(Continued ) 

@. (By Mr. Mouritsen): Now, Mr. Prior, when 
vou were on the stand vesterday afternoon, I be- 
heve that vou last testified about a meeting of the 
Union at which the charter was installed ? 

A. “Woe 

Q. Docs—are you acquainted with the objectives 
and purposes of the Cotton Products and Grain 
Mill Workers’ Union, Local 21798 ? A. Yes. 

Q. Will you state what the objectives and pur- 
poses of the Local are? 

May it be understood that hereafter when I refer 
to the Local, I am referring to the Cotton Produets 
and Grain Mill Workers’ Union, Local 21798? 

Mr. Clark: Oh, yes, sutely. 

I will object, however, to the question upon the 
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ground that the charter or by-laws of the organiza- 
tion is the best evidence as to the objeetives and 
purposes. This gentleman isn’t even qualified as 
being a member of it. 

Trial Examiner Lindsay: He may answer. 

The Witness: The objects—could J have the 
question ? 


(The question referred to was read by the 
reporter as set forth above.) [106] 


Mr. Clark: Just so we may clear this, this Local 
is the one for which the charter was put in evidence 
vesterday, isn’t that true? 

Mr. Mouritsen: That is true. 

Myr. Clark: Very well. That will be referred to 
as the Local from now on. 

Mr. Mouritsen: That is correct. 

Mr. Clark: So agreed. 

The Witness: The purposes of the Local are to 
organize employees in the industry for which the 
American Federation of Labor has granted them 
jurisdiction, which is stated and defined on the 
charter, and for the purpose of collective bargain- 
ing between the Local and the employers whose em- 
plovees come under the jurisdiction of their charter. 

Mr. Clark: JI move to strike it out, may it please 
your Honor, on the ground of the objection previ- 
ously made, and upon the further ground that it 
is self-serving and not binding in any way upon 
any of the Respondents. 
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Trial Examiner Lindsay: It may stand. You 
may have an exception. [107] 

Q. (By Mr. Mouritsen): Are you acquainted 
with the matters—strike that. 

Do the emplovees participate in the activities of 
the local ? x Yes: 

@. In what manner? 

A. They elect their own— 

Mr. Clark (Interrupting): Just one moment, 
vour Honor. I will object to that on the ground it 
is vague and indefinite. The employees are not 
identified. I assume this organization has members. 
I tried to bring that out yesterday, and those people 
are all that we can possibly be concerned with in 
this case; and more particularly, may it please the 
Examiner, we are only concerned with the em- 
plovees of the Boswell Company, that being one of 
the respondents. 

Trial Examiner Lindsay: I believe the question 
is calling for a history of the organization of the 
local and its purposes. 

He may go into that. You may have an excep- 
tion. 

The Witness: Will you read the question ? 


(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: They elect their own officers, set 
up their own constitution and by-laws, subject to 
approval of the American Federation of Labor, and 
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act upon all matters [108] affecting the member- 
ship of the organization. 

Q. (By Mr. Mouritsen): Has this partieular 
local any committees ? A es 

Q. What committees has the loeal, either ap- 
pointed or elected? 

Mr. Clark: Now, it may be deemed, vour Honor, 
that the objections already made run to this whole 
line of testimony and I won’t interrupt any more. 

Trial Examiner Lindsay: Yes. 

The Witness: There is a standing committee com- 
posed of the elective officers known as the Execu- 
tive Board of the loeal. 

Q. (By Mr. Mouritsen): Are there any other 
cominittees ? A. No. 

Mr. Mouritsen: May this be marked Board’s 
Exhibit 5 for identification ? 


(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
® for identification. ) 


(The document referred to was passed to 
counsel. ) 


Mr. Clark: Isn’t there a supplement to that, 
counsel? Hasn’t there been amendments to the 
American Federation of Labor by-laws? 

Mr. Mourtisen: I will have to ask the witness. 

Mr. Clark: Otherwise I have no objection to 
the authenticity. [109] 

Q. (By Mr. Mouritsen): Does this particular 
local have any constitution or by-laws of its own? 
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mH. No. 

Q. Does it operate under any constitution or by- 
laws of the American Federation of Labor? 

A. “ies, sir. 

Q. Is this particular local affihated with any 
International of the American Federation of La- 
hor? A. No. 

Q. What is the type—strike that. 

Will vou deseribe the type of local that this local 
is? 

A. The Cotton Products and Grain Mill Work- 
ers’ Union, Local No. 21798 is known as a direetly 
affiliated local union with the American Federation 
of Labor. 

Q. Now, at this time, Mr. Prior, I show you a 
document that has been marked Board's Exhibit 5 
for identification, and ask you if you have seen that 
before. 

A. (Examining document): Yes. 

Q. Will vou explain just what Board’s Exhibit 
5 for identification is? 

A. It is the constitution of the American Feder- 
ation of Labor as amended at the Denver, Colorado, 
convention, October 4 to 15 inelusive, 1937. 

@. Has there been any more recent amendments 
to the constitution of the American Federation of 
Labor that is contained in [110] Board’s Exhibit 5? 

A. <As I recall, there were amendments, and I 
know that a new constitution was issued in the year 
after the convention of 1938. [111] 


Used Ge GOswell CO. Cb al. 851 


(Testimony of E. F. Prior.) 

Q. IT will ask you if the Local in this instance 
was operating under these provisions of the Con- 
stitution of the American Federation of Labor in 
October, November, December of 1938, and in 1939 
to date? 

Mr. Clark: I will object to that, may it please 
the Examiner, on the ground that the witness has 
told us that a new Constitution was issued contain- 
ing amendments which are not in the document 
shown him, and that it is immaterial, therefore, 
Whether this Local was operating under some out- 
moded constitution or not. 

I am perfectly willing for that to go in evidence 
subject to the engagement of counsel to produce the 
amendments or anv new form of constitution that 
has been issued. 

I know there was one; that is why I raised the 
question. 

Trial Examiner Lindsay: I was just wondering 
myself whether it isn’t a general proposition that 
anyone operating under a certam formula or set 
of laws or by-laws or constitution continues to oper- 
ate until the new by-laws or the new constitution 
are served upon them and they are instructed to 
operate under them. 

Now, I would like to know which one they are 
operating under, and I believe that he may answer 
the question. 

Mr. Clark: I don’t think—if I may just press 
the argument a bit further, your Honor—I don’t 
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think it hes in the mouth of this witness to tell 
us which constitution of the [112] American Federa- 
tion of Labor is properly applicable to this organi- 
zation. We have in evidence a eharter from the 
American Federation of Labor, and I take it that 
the constitution that is effective so far as that or- 
ganization is coneerned, is the one that governs this 
Local; and I am saying that that is the Constitu- 
tion that ought to be offered in evidence. And I 
object to this witness telling us that this loeal op- 
erated for any time wnder a prior set of laws if 
they have been substituted for by a new set. 

Trial Examiner Lindsay: This gentleman should 
know. He helped to organize the Loca] here, as 
I understand from his testimony, and was quite ac- 
tive in it from its inception right through. 

I believe that the answer may go in. 

The Witness: What was the question ? 


(The question referred to was read by the 
reporter as set forth above.) 


Mr. Clark: Now, for the reeord, the same ob- 
jection. 

Trial Examiner Lindsay: He may answer, and 
you may have an exception. 

The Witness: At the installation of the Charter 
of the Local, the amendments of the Constitution 
as adopted in the convention of the American Fed- 
eration of Labor in 1938 had not vet been printed, 
and these, a number of these eonstitutions were 1s- 
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sued with the charter to the Local; and they are 
subse- [113] quently notified by letter from the 
American Federation of Labor of any changes af- 
fecting their particular organization that had been 
adopted by the 1988 convention. 

Q. (By Mr. Mouritsen): Of the—strike that. 

How long after the installation of the charter was 
it before you were notified, or received printed cop- 
ies of the new changes made in the ’38 convention? 

A. I couldn’t say definitely as to the date of that. 
All of the Federal Locals are notified of them, and 
we take it more or less as a matter of course. They 
are read, noted and filed, and the minutes, for ref- 
erence. 

Q. And is this particular Local you designated 
a Federal local? A. Correct. 

Q. Do you have available any copies of the Con- 
stitution of the American Federation of Labor which 
embody the changes made at the 1938 convention 
of the American Federation of Labor? 

A. I could supply one tomorrow morning, or not 
later than Monday. 

Q. Will yon please do that? A. Yes. 

Mr. Mouritsen: At this time, Mr. Examiner, I 
offer as Board’s Exhibit 5 the document which has 
been marked Board’s Exhibit 5 for identification. 

Mr. Clark: There is no objection to that, upon 
the con- [114] dition, may it please the Examiner, 
that as part of that Exhibit there will also be made 
part of this record the new constitution and by- 
laws testified to by this witness. 
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Trial Examiner Lindsay: We will reserve Ex- 
hibit Number 6 for that purpose. 

Mr. Mouritsen: That will be satisfactory. 

Mr. Clark: That will be produced sometime dur- 
ing the hearing. 


(Thereupon, the document above referred to 
was received in evidence and marked as Board’s 
Exlnbit No. 5.) [115] 


Q. (By Mr. Mouritsen): After the meeting of 
the local on November 5, 1938, when did you next 
attend any meetings of the local, if any? 

A. On October 16, 19388. 

Q. Where was this meeting held? 

A. At the residence of O. L. Farr in Corcoran. 

Q. Who were present at that meeting of the lo- 
eal? 

wv. «6('Well, Mr. L. A. Spear, Mr. O. L. Fat gigi. 
Martin that I reeall, and a number of others, ap- 
proximately 20 other men, 

Q. At that meeting or prior to that meeting had 
any officers of the Joeal been elected ? 

A. Yes. 

Q. When was that done? 

A. At the meeting of November 5, the installa- 
tion of the charter. 

Q. Do vou know who were elected officers of the 
local at the November 5 meeting? 

A. Mr. L. A. Spear was elected president, Mr. 
O. L. Farr was eleeted vice-president, Mr. R. K. 


vs. J. G. Boswell Co. et al. 855 


(Testimony of E. F. Prior.) 

Martin was elected secretary-treasurer, and who 
were the board of trustees and the other officers, 
I do not now remember. 

Q. Were L. A. Spear, R. Kk. Martin, and O. L. 
Farr at that time employees of the Boswell Com- 
pany, to your knowledge? A. Yes. 

Mr. Clark: That is objected to — well —— 
(Pause) [116] 

Q. (By Mr. Mouritsen): Now, returning to the 
meeting of November 16, 1938-——— 

Mr. Clark (Interrupting): That date is Novem- 
ber and not October, I take it? 

Trial Examiner Lindsay: We are talking about 
two different meetings. 

Mr. Clark: He first said this was October 16 
and then he kept referring to November 5, and he 
now—I now understand it is November 16. Is that 
correct ? 

Trial Examiner Lindsay: I don’t understand it 
that way. I understand that the meeting of Novem- 
ber 5 was the one at which the election of officers 
took place. Now am [I correct on that? 

The Witness: That is correct. 

Trial Examiner Lindsay: That is correct. Now 
then, this other meeting you are talking about is a 
different meeting. 

Mr. Clark: I understand that. 

Trial Examiner Lindsay: He isn’t referring to 
first one and then the other, one meeting of different 


dates. 
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Mr. Clark: Earlier in this witness’ testimony, 
Mr. Examiner, he referred to a meeting of October 
16th. I think it was a slip of the tongue and then 
he said that prior to that date on November 5 this 
and that happened. Now he comes back and refers 
to the November 16 meeting. Now as I under- [117] 
stand it, there are only two meetings that we are 
discussing at this time, one on November 5 at which 
the officers were elected and then one on November 
16 concerning which you are now telling us. 

Ts that true? 

The Witness: That is in reference to the testi- 
mony of this morning. 

Mr. Clark: ‘That ou &re giviig how, Tieihe 
record shows October 16, that is wrong? 

The Witness: It should have been November 16. 

Mr. Clark: Adbwight. 

Q. (By Mr. Mouritsen): Now, returning agam 
to the meeting of November 16, 1938, which I be- 
lieve you stated was held at the home of O. L. Farr— 
is that correct? A. Wes 

Q@. And I believe you also stated there were ap- 
proximately 20 people present at that meeting, is 
that correct? mm “Ves 

Q. Now, will you tell us what you said at that 
meeting on November 16 held at O. L. Farr’s resi- 
denee? 

Mr. Clark: Objected to upon the ground it is 
hearsay and not binding upon any of these respon- 
dents and is not probative of any issue in this case; 
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further it is not substantial evidence required in 
the National Labor Relations Act to support a find- 
ing by the Examiner. 

Trial Examiner Lindsay: Overruled. You may 
answer the question. [118] 

The Witness: May I have the question? 

(The record referred to was read by the re- 
porter, as set forth above.) 

The Witness: The meeting was regularly called 
to order and the usual reports of members. It was 
reported that that day 

Mr. Clark (Interrupting): I move that all that 
go out as not responsive, Mr. Examiner. 

Mr. Mouritsen: My. Examiner, I am examining 
the witness and I will determine whether the an- 


swer iS responsive. 

Mr. Clark: I have a right under our practice 
to make a motion that this is not responsive. 

Trial Examiner Lindsay: Let us quit arguing. 
You made your objection. 

Mr. Clark: That is all I have to say about it, 
vour Honor. 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: Continue, Mr. Prior. 

Mr. Clark: May I have a ruling? 

Trial Examiner Lindsay: Just a minute. The 
history of an organization about which we are talk- 
ing as the Local, here, is materia] to the issues. 
Now, he may answer. You may have an exception. 

Mr. Clark: That wasn’t the point of my objec- 
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tion, Mr. Examiner. The objection is on the ground 
that it is not re- [119] sponsive to this question. 
Trial Examiner Lindsay: I understood that 
other objections were made regarding it. 
Mr. Clark: That is true. 
Trial Kxaminer Lindsay: Will you please read 
the question to the witness? 


(The record referred to was read by the re- 
porter, as sect forth above.) 


The Witness: The regular procedure of those 
meetings was followed. The meeting was called 
to order. 

Mr. Clark: I move that that go out as not re- 
sponsive. 

Trial Examiner Lindsay: Will you please read 
the question to the witness? 


(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: jhe other may go out. 

The Witness: I told the meeting, the members 
assembled at the meeting, that I would be glad to 
accompany a committee designated by them in an 
interview with the management regarding the re- 
ported lay-offs and reported intimidations being 
practiced by the Respondent company. 

Q. (By Mr. Mouritsen): Prior to that time at 
that meeting had anybody reported that there had 
been intimidation or discrimination ? 

A. Yes. [120] 
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Q. Who had made such report at the meeting? 

Mr. Clark: Of course I object to this on the 
ground it is hearsay, and may I have today, or may 
it be understood, that throughout the entire proceed- 
ing we have the same understanding with respect 
to hearsay objections, namely, that I am making 
them to each conversation between this gentleman 


and any 

Trial Examiner Lindsay (Interrupting): I sug- 
gest you make them as we go along, because here 
is what is happening: I granted the matter of a 
continuous objection, and then I am forced with 
going over it again, anyway, so we are covering it 
about three times. 

Mr. Clark: J think I better make them, your 
Honor. 

Trial Examiner Lindsay: You make your objec- 
tions. 

Mr. Clark: I make the objection upon the ground 
of hearsay to this conversation. 

Tria] Examiner Lindsay: Yes. 

Mr. Wingrove: Might it be deemed the objec- 
tions interposed by Mr. Clark are on behalf of all 
Respondents ? 

Mr. Clark: ‘That is understood. 

Trial Examiner Lindsay: Yes. There isn’t any- 
thing understood that isn’t fully on the record, so 
I think Mr. Attorney’s suggestion is correct. 

Mr. Mouritsen: I believe there was a question 
pending. 
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Prial Examiner Lindsay: Now, let us get down 
to an examination of this witness. [121] 

Read the question, please ? 


(The record referred to was read by the re- 
porter, as set forth above. ) 


Mr. Clark: There is a previous question ob- 
jected to upon the ground it is hearsay, that it had 
been reported. 

Trial Examimer Lindsay: Will vou read the 
question again, please ? 

(The reeord referred to was read by the re- 
porter, as set forth above. ) 

Tral Examiner Lindsay: Now, did I understand 
you to mean you have an objection to this last ques- 
tion, Mr. Clark? 

Mr. Clark: Well, I haven’t objected to the last 
question, Mr. Examiner, but I have been laboring 
under the impression that we had a general under- 
standing regarding these objeetions. Now we have 
abandoned that, and I am making them specifieally, 
so I asked your Honor if it could be deemed I had 
objected to the previous question, if that may be 
read. 

Trial Examiner Lindsay: Mr. Clark, just a min- 
ute. Off the reeord. 

Mr. Clark: I would rather have your Honor’s 
statement on the record with respeet to these rul- 


ings. 
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Trial Examiner Lindsay: his isn’t a ruling. I 
am just trying to explain something. Off the record. 
(Discussion outside the record.) 


Trial Examiner Lindsay: We will have a recess 
for a [122] few minutes. 

(At this point a short recess was taken, after 
which proceedings were resumed, as _fol- 
lows.) [123] 

Trial Examiner Lindsay: The hearing is called 
to order. 

May we have the last question ? 

(The question referred to was read by the 
reporter, as set forth above.) 

Trial Examiner Lindsay: Was there an objec- 
tion to that question ? 

Mr. Clark: JI don’t think that is objectionable, 
just the name. 

My answer to your question is no. There is no 
objection to it. 

Tria] Examiner Lindsay: All right. 

The Witness: I don’t recall exactly who made 
just—just which individual made the reports. 

Q. By Mr. Mouritsen: At that meeting was a 
committee appointed or elected to confer with the 
management ? Be Nes: 

Q. Who—strike that. 

How was it done? By election or a oinenent at 
that meeting ? 

A. AsgIreeall, they were elected. 

Q. And who were elected to that committee? 
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A. Mr. Spear, Mr. Fary, and Mr. Martin, and 
mvself. 

Q@. Was anything further done at that meeting 
with reference to a conference with the manage- 


ment? [124] A. No. 
Q. Did the committee after that time meet with 
the management ? A. Yes. 


Q. When did they meet with the management ? 

A. The following morning. 

Q. Where did they meet? 

A. In the office at the Corcoran plant. 

Q. Were any representatives of the union pres- 
ent? A. Yes. 

Q. Who were present? 

A. Mr. Gordon Hammond. 

Q. Were the four members of the committee that 
you named present at the meeting also ? 

hh Vee 

Q. Was anyone else present other than Mr. Ham- 
mond? Bee Neo: 

Q. Now, what did the—strike that. Who acted as 
spokesman for the committee? A. tdi 

Q. And who did Mr. Hammond act as—did Mr. 
Hammond act as spokesman for the company ? 

de “YES. 

Q. What did you say to Mr. Hammond and what 
did he say to you at that conference? [125] 

A. I told Mr. Hammond that we had been tn- 
structed to confer with the management and en- 
deavored to work out some plan to trv to avoid any 
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greater lay-off of the men than necessary and to 
discuss the possibility of reducing the hours from 
12 and more to around 8 hours a day. 

Mr. Hammond stated that he would give that 
consideration and see if something couldn’t be 
worked out or that a reduction of the hours could 
be had; and, therefore—or thereby avoid laying off 
any more men than was absolutely necessary. 

Q. At that conference was anything said about 
an increase of wages? 

A. Mr. Spear stated that the membership of the 
union was not asking for any increase in pay at that 
time, that they were all familiar with the fact that 
there was a shorter cotton crop that year and familiar 
with the conditions, and the primary interest was in 
trying to provide as much employment for the sea- 
son for as many employees as possible. [126] 

Q. At that conference, was the name of either 
Tom or Joe Hammond mentioned ? A. Yes. 

Q. Who mentioned it? 

A. Mr. Spear told Mr. Hammond that the com- 
mittee had also been instructed to take up the alle- 
gation that Mr. Tom and Joe Hammond were mak- 
ing intimidating remarks in regard to the organiza- 
tion, to the employees, and that they felt out of fair- 
ness that that should cease. 

Q. Did Mr. Gordon Hammond say anything at 
that time? 

A. At that time Mr. Hammond stated that he— 
that neither Mr. Tom Hammond or Mr. Joe Ham- 


S64 National Labor Relations Board 


(Testimony of E. F. Prioy.) 

mond had the right to hire or fire the employees for 
the Company; and I asked Mr. Hammond if they 
did not—if he did not issue the instructions, the 
operations, the various operations, that he expected 
carried out m the various departments, to Mr. Tom 
and Mr. Joe Hammond, and if he did not hold them 
responsible for seeing that those instructions were 
earried out. 

Q. Did Mr. Hammond make a reply? 

A. Mr. Hammond said that was correct. 

Q. Do you reeall anything further that was said 
at that conference either by vourself or any other 
member of the committee, or Mr. Gordon Hammond ? 

A. Mr. Gordon Hammond stated that he would 
talk to Mr. ‘Tom and Mr. Joe Hammond in regard 
to any intimidating remarks that [127] they were 
alleged to have made. 

@. Was anything further said at the conference? 


A. INO. 
Q. When did you next have any dealing with any 
representative of the Company ? A. (Pause.) 


Mr. Mouritsen: Will it be understood when [ 
refer to the Company I refer to the J. G. Boswell 
Company ? 

Mr. Clark: Surely. 

The Witness: The next conversation was a tele- 
phone conversation with Mr, Louis Robinson on No- 
vember—the night of November 18th. 

Q. By Mr. Mouritsen: Prior to the telephone 
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conversation with Mr. Louis T. Robinson, had you 
had a conversation with any employees of the Com- 
pany ? A. Yes. 

Q. Where did that conference take place? 

A. Bakersfield. 

Q. Other than yourself, who were present? 

A. Mr. R. Kk. Martin and Mx. O. L. Farr. 

Q. And where in Bakersfield did this conference 
take place? 

A. It started at about a block and a half from 
the Greyhound Bus station, and on and into the 
Greyhound Bus station in Bakersfield. 

Q. What was the date of the conversation with 
the employees? [128] 

A. November 18th, 1938. 

Q@. Yes. 

Was anything said in this conference relative to 
the employees’ relations with the J. G. Boswell 
Company ? A. Yes. 

Q. Will you state what was said in that conver- 
sation by yourself and by these other men you have 
named ? 

Mr. Clark: Just a minute. I object to that as 
hearsay and not substantial evidence required to 
support the findings in a proceedings of this kind. 

Trial Examiner Lindsay: He may answer, and 
you may have an exception. 

The Witness: Mr. Farr and Mr. Martin told me 
that the employees and foremen of the plant had 


866 Nattonal Labor Relations Board 


(Testimony of E. F. Prior.) 

evicted all of the known Union men that were em- 

ployed that morning at 10:00 o’clock in the plant. 
Mr. Clark: May T have that answer read back ? 
Trial Kxaminer Lindsay: Read the answer. 


(The answer referred to was read by the re- 
porter, as set forth above. ) 


Q. By Mr. Mouritsen: Now, Myr. Prior, vou 
heard the reading of the answer. 

Was that the statement vou intended to make? 

Ay No. 

Q. I will ask you to give again the conversation 
that you had [129] with Mr. Farr at that time? 

Mr. Clark: Same objection on the ground it is 
hearsay. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Mr. Farr and Mr. Martin told 
me that morning at 10:00 that a group of employees 
and a number who were not employees of the Com- 
pany, along with the foremen of the Company, had 
evicted the Union members who were in the plant 
working at that time. 

Mr. Mouritsen: May I have that answer read? 

Trial Examiner Lindsay: Read the answer. 


(The answer referred to was read by the re- 
porter, as set forth above. ) 

The Witness: I should have stated that that 

mnorning—can the first part of the answer be read 


again? 
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Tria] Examiner Lindsay: Read the answer, Mr. 
Reporter. 


(The answer referred to was read by the re- 
porter, as set forth above.) 


Q. By Mr. Mouritsen: With reference to that 
answer that you have had read, at what time did the 
10:00 o’clock that you mentioned refer to? The time 
of the conversation with Mr. O. L. Farr and Mr. 
Martin, or the time when these employees had been 
evicted, as they stated? 

A. To the time that the employees had been 
evicted from the plant. [130] 

Q. And at what time, approximately, did you 
have this conversation with O. L. Farr and Martin? 

A. Atapproximately 6:30 in the evening. 

Trial Examiner Lindsay: Of the same day? 

The Witness: Of the same day. 

Mr. Clark: And at Bakersfield, as | understand 
it? 

The Witness: And at Bakersfield. 

Q. By Mr. Mouritsen: Now, subsequent to that 
time did you have a conversation with Mr. Louis T. 
Robinson ? A. Not before that time, no. 

Q. After that time? ey Co. 

Q. Approximately how long after, that is, after 
your conversation with Farr and Martin? 

A. At approximately 7:00 o’clock I called Mr. 
Robinson on the telephone. 

Trial Examiner Lindsay: That same night? 

The Witness: That same evening. 
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Q. By Mr. Mouritsen: And where did you call 
Mr. Robinson? At his home or at the company’s 
plant in Corcoran ? 

A. I called for Mr. Louis T. Robinson—placed 
a person to person call at Mr. Louis T. Robinson’s 
residence. 

Q. «And did vou get in touch with Mr. Robinson 
after you made the call? 

A. He stated it was Mr. Robinson — speak- 


ing. [131] 
Q. And this conversation was had over the tele- 
phone, is that correet ? A. Yes. 


Q. Now, what did you say to Mr. Robinson and 
what did he say to you? That is, in that conversa- 
tion ? 

A. I told him that a committee of the employees 
had informed me of the occurrence that had hap- 
pened that morning at 10:00 o’clock and that there 
was no doubt some misunderstanding both between 
the management and all of the employees, and 
that I would be very glad to meet with the manage- 
ment and the employees and try to adjust and assist 
in arriving at a complete understanding of any dif- 
ferences or misunderstanding that might be had. 

Mr. Robinson stated that he knew very little about 
the incident, that the employees were holding a 
meeting that night and he was going to wait until 
he had a report from them before he did or said 
anything. 

I told Mr. Robinson that I felt the situation, if 
not already serious, would probably become serious, 
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and it was probably a responsibility of all parties 
to try to come to an understanding on the issues. 
And he stated that he didn’t see that there was any- 
thing he could do about it. 

I told Mr. Robinson that these men that had been 
evicted were members of the American Federation 
of Labor and that if the employees of the company 
were wanting to take on a fight, [132] that we were 
not backing away from it. To which Mr. Robinson 
said that he didn’t know what I was talking about; 
and the conversation ended. 

@. After that time did you have any further 
conferences with representatives of the company ? 

ae Yes. 

Q. When next did you have a conference with 
representatives of the company ? 

A. The next morning on November 19, 1938. 

Q. Where was this conference held? 

A. In the northeast office of the office building, 
at Corcoran. 

Q. Were any representatives of the union pres- 
ent ? I COS, 


Q. Who was present representing the union? 

A. Mv. R. K. Martin and Mr. Spear. 

Q. And were you yourself present? 

A. Yes. 

Q. Was anyone present representing the com- 
pany ? 


A. Mr. Gordon Hammond and Mr. Louis Robin- 


son. 
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Q. Was anyone else present at that conference 
other than the men you have already named 2 

&. No. 

Q. Will you state what was said by representa- 
tives of the union and by representatives of the com- 
pany at that confer- [133] ence? 

A. I told My. Robinson and Mr. Hammond that 
the nature of our call was to try to have some under- 
standing as to the trouble that occurred the follow- 
ing day—or the previous day, and to endeavor to 
have the men who had been evicted from the plant 
placed back on the payroll and the entire matter 
ironed out. 

My. Robinson stated that the men had acted—or 
that the employees had acted and that there was 
nothing he could do about it. 

IT asked Mr. Robinson if we were expected to deal 
with the management or the employees, that in pre- 
vious negotiations or understandings that had been 
taken up with the other compames by the manage- 
ment, that that had been the procedure ; that we were 
changing the procedure here and for lim to state 
and we would be very glad to meet and discuss the 
inatter with the employees. 

He said that there was nothing he could do other 
than for Mr. Hammond and himself to feel out the 
sentiment of the employees and see how they felt 
about these men returning to work. 

L asked Mr. Robinson about how long he thought 
it would be before he knew and he stated that he 
would do the best he could. 
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I told him that the matter was serious, probably 
more [134] serious than the management or the 
employees realized, and that we would like to know 
by not later than 12:00 o’clock as to what action was 
gomg to be taken. And then the conference end. 

Q. At approximately what time of the day was 
this conference held? 

A. Approximately between 9:30 and 11:00. 

Q. Did you hear from Mr. Robinson prior to 


12:00 o’clock on that day ? A. No. 
Q. Did you hear from Mr. Robinson at all on 
that day? A. No. 


Q. After the—after you failed to receive any 
answer by 12:00 o’clock, did the local take any ac- 
tion with respect to the company ? A. Yes. 

Q. What action was taken by the union ? 

A. They voted to place a bovcott against the com- 
pany and its products. 

Q. After your conference on November 19, 1938, 
did you haye any further conference with repre- 
sentatiyes of the company ? ve Os. 

Q. When next did you have a conference with 
the—with a representative of the company? [135] 

A. (Pause) On or about November 25. 

Q. Of what vear? A. 1938. 

Q. Where was this conference held? 

A. In the office of Mr. J. G. Boswell on Spring 
Street in Los Angeles. 

Q. Who were present at that conference ? 

A. My. J. G. Boswell and another member of 
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the firm whose name I do not reeall. 


Q. And vourself ? A. Myself. 
Q. Those were the only three persons present, 
is that correct? A. Yes. 


Q. What did you say to Mr. Boswell at that time 
and what did he say to you? 

A. I told Mr. Boswell it was the opinion of the 
union that the whole matter was a case of misun- 
derstanding; that the company no doubt misunder- 
stood the motives of the organization, and that prob- 
ably a number of the men, the employees of the 
plant, were misinformed, and we would be very— 
we were very anxious to sit down with him and try 
to have a complete understanding of all of the is- 
sues and to have the matter settled. 

Q. Did Mr. Boswell say anything? [136] 

A. Mrz. Boswell told me that if organizations 
were going to attack the company and tie up their 
products and use goon squad tactics, that they would 
probably have to affiliate themselves with some or- 
ganization for their protection, and as far as the 
trouble at Corcoran, that the local management was 
competent to handle that and it was in their hands. 

Q. Was anything further said that you recall? 

XK. iN. 

Q. After November 25, 1938, or about that date, 
did you have any further conferences with repre- 
sentatives of the company ? A, Mess 

Q. When did you next have a conference with 
a representative of the company? 
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A. On or about November 27. 

Q. What vear? 

A. 1938. Mr. Spear and myself called at the 
plant or the office of the Coreoran plant and asked 
to see Mr. Robinson. We were informed that Mr. 
Robinson was out and had a conference with Mr. 
Gordon Hammond. 

Q. And who was—was anyone else present other 
than you, Mr. Spear, and Mr. Robinson, or Mir. 


Hammond, pardon me. A. No. 
Q. Did this conference take place in the office 
of the company? [1387] A. Yes. 


Q. And that is the office here in Corcoran, is that 
correct? A. Yes. 

Q. Now, what was said by you and what was said 
by the other persons present at this conference? 

A. Well, we told Mr. Hammond that we wanted 
to discuss the matter, that it was not our desire to 
have to continue the prosecution of the boycott and 
of these misunderstandings and trouble; it was not 
beneficial to either the organization or the com- 
pany, and that we would like to work out something 
agreeable to all parties to settle the issue. 

Mr. Gordon Hammond stated that he was very 
sorry that the whole thing had happened; that had 
he been in the plant that day that it probably would 
not have occurred; that it was out of his hands, that 
he was an employee of the company and that he 
might be dismissed the same as any other employee 
of the company, and that he would have to see Mr. 
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Robinson as to taking the men back on the payroll. 

Q. Do vou recall anything further that was said 
at that conference ? 

A. T asked Mr. Hammond if he would arrange 
a conference with Mr. Robinson for us the follow- 
ing day, and he said that he would try to. 

Q. Did you hold a conference with Mr. Robinson 
the follow- [188] ing day? A. Yes. 

Q. Who were present at that conference ? 

A. My. R. K. Martin, Mr. Louis T. Robinson, and 
myself, at Mr. Louis 'T. Robinson’s office. 

Q. And what did von say to Mr. Robinson at 
that time and what did he say to von? 

A. I told Mr. Robinson that we wanted to dis- 
cuss the matter of these men being replaced on the 
payroll; we felt that they had been discriminated 
against and that if someone in authority stated that 
there was to be no arguinents on the job, that as far 
as the other emplovees were concerned that there 
would be no opposition. Mr. Robinson wanted to 
know who the men were that we referred to that 
should be placed back on the payroll, and I named, 
started to name the men. I named Mr. Spear and 
he said that as there was work from time to time that 
they could use Mr. Spear; that there had been times 
during the time of November 18 to that date that he 
would have worked a few days. [139] 

Ile wanted to know who was next. I named Mr. 
R. K. Martin and Mr. Robinson laid his pencil on 
the desk and said, ‘‘Well, Mr. Martin’s machine is 
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just shut down and we cannot use Mr. Martin. We 
might at some time in the future, but we don’t have 
any idea when.’’ 

I told Mr. Robinson if that was the attitude in 
regard to Mr. Martin, that we could not have some 
understanding as to him, as well as all the rest of 
them, there was no need of naming any further, and 
the conference ended. 

Q. After that conference, did you have any fur- 
ther conferences with the management ? 

we Yes. 

Q. With representatives of the Company? 

A. Yes. 

Q. When next did you have a conference with 
representatives of the Company? 

A. Jenuary With, 1939. 

@. Where was that conference held? 

A. In the office of Mr. Louis T. Robinson at the 
Corcoran plant. 

Q. Were any representatives of the Union pres- 
ent? A. Yes. 

Q. Will you please name them? 

A. AsI recall, there was Mr. L. A. Spear, Mr. 
O. L. Farr, R. K. Martin, George Andrade, Mr. 
Johnston, Mr. Walter Winslow [140] and myself. 
I believe that is all that were present at that meet- 
ing representing the Union. 

Q. Were any representatives of the Company 
present ? A. “Wes: 

Q. Will vou name them, please? 
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A. Mr. Louis Robinson and Mr. William Bos- 
well. 

Trial Examiner Lindsay: May I beg your par- 
don just a moment? I didn’t get the date of the 
last mecting. 

Mr. Mouritsen: I believe he stated on or about 
January 17th, 1939. 

Q. Were any employees of the Company pres- 
ent? AR. MES. 

Q. Will you name them, please? 

A. Mr. Bill Robinson and Mr. Kelly Hammond. 

Q. Were any other people present at the con- 
ference? A. Yes. 

Q. Who? 

A. Mr. Maurice Howard, Field Examiner for the 
National Labor Relations Board, 21st Region. 

Q. What did the representatives of the Union 
say at that meeting? 

A. The representatives of the Union stated that 
on November the 18th, that Mr. Bill Robinson and 
Kelly Hammond had shut down some of the ma- 
chinery in the gins at the time the eviction occurred, 
the eviction of the Union emplovees on November 
18th, [141] 1938. 

Q. Did Mr. Bill Robinson or Mr. Kelly Ham- 
mond sav anything at that time? 

A. They at first denied that they had shut down, 
cut the power off on any of the machinery. 

Mr. Clark: Just one moment, Mr. Examiner. Do 
I understand that this statement was made at the 
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conversation? The witness said they had first de- 
nied—you mean they denied it there, or on some 
other occasion ? 
Mr. Mouritsen: I think counsel is misinterpret- 
ing the statement. If I understood the witness 
Trial Examiner Lindsay (Interrupting): Just a 
moment. We will read back the record. 


(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness (Continuing): But later admitted 
that they did cut the power off the machinery and 
stopped it. 

Q. (By Mr. Mouritsen): Did the representa- 
tives of the Company say anything at that confer- 
ence? A. Yes. 

@. Which of the representatives? 

A. Mr. Robinson. 

@. What did he say? 

A. He stated that neither Mr. Bill Robinson or 
Mr. Kelly Hammond were authorized to eut the 
power off of the maehinery, [142] and that no one 
had been authorized on behalf of the Company to 
interfere with the operations of the plant. 

Q. Was anything else said at that conference 
that you recall? 

A. Not that I reeall. 

Q. After this conference, on or about January 
17th, 1939, did vou have any further conference 
with representatives of the Company? 
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Yes. 
When next did you have such a conference ? 
The following day, January 18th, 1939: 
Where did that conference take place? 

A. In Mr. Louis Robinson’s office. 

Q. Were any representatives of the Union pres- 
ent? A. Myself 
A representative of the Company present ? 
Mr. Louis Robinson. 


SS > 


Was anyone else present ? A. No. 


OOore 


. What was said by you, and what was said 
by Mr. Robinson at that conference ? 

A. I stated to Mr. Robinson that Mr. Maurice 
Howard had advised that I have a conference with 
him for the purpose of determining whether or not 
Mr. Robinson’s attitude and opinion had changed 
in reference to the refusal to reinstate the men that 
[143] had been discharged prior to November 18th, 
and those that had been evicted from the plant on 
November 18th, and Mr. Robinson so stated that 
his opinion had not changed, that he had not 
changed his position. 

Q. After that time did you have any further 
conferences with any representatives of the Com- 
pany ? *. No. 

Q. During the year 1939, did the Local place any 
pickets about the plant of the Company in Cor- 
coran ? A. Yes. 

@. Prior to the placing of the pickets at the 
Company's plant in Corcoran, did you ever discuss 
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such a matter with the Distmet Attorney of Kings 
County ? A. Yes. 

Q. When did vou have such a conference? 

A. (Pause). On or about January the 21st. 

Q. Of what year? A. 1939. 

Q. Where did the conference take place? 

A. In the District Attorney’s office at Hanford, 
California. 

Q. Other than yourself, who were present at the 
conference ? A. Mr. Elgin Ely. 

Q. Who is Mr. Elgin Ely? 

A. A member of the Local. 

Q. Was he at that time an employee of the Bos- 
well Company, [144] to your knowledge? 

A. No, he was not. 

@. Was he a former employee of the Boswell 
Company, to your knowledge? A. Yes. 

@. Who else was present? 

A. Mr. Roger Walch, the District Attorney, had 
Mr. Springer, Chief of Police of Corcoran, on the 
wire listening in to all of the conversation. 

Q. What do you mean 

Mr. Clark (Interrupting): What was that last? 

Q. (By Mr. Mouritsen): What do vou mean by 
‘fon the wire’’? 

Trial Examiner Lindsay: Read the last answer, 


\ 


please ? 


(The record referred to was read by the re- 
porter, as set forth above.) 
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Q. (By Mr. Mouritsen): Now, what do you 
mean by that statement, please ? 

Trial Examiner Lindsay: Now, you asked for it 
to be read, Mr. Clark. Would you like to have it 
read now? 

Mr. Clark: I would hke to have it read now, 
vour Honor. 


(The reeord referred to was read by the re- 
porter, as set forth above.) 


Mr. Mourtisen: Are you through, Mr. Clark? 

Mr. Clark: Yes. 

Q. (By Mr. Mouritsen): What do you mean by 
the statement that [145] he had Mr. Springer listen- 
ing in? How was that done? 

A. Apparently there was a hook-up on an inner 
office communication system in connection with the 
Telephone Exchange between the District Attor- 
ney’s offiee, and Sheriff’s office, and the Chief of 
Police here in Coreoran. 

Q. Well, did he state to vou that he was con- 
necting it up so that Mr. Springer could listen in? 

A. Ne: 

Q. Now, will you state the conversation that you 
had with Mr. Waleh on that occasion? 

Mr. Clark: Just one moment, Mr. Examiner. 
Am [ to understand this was a telephone conversa- 
tion? T thought the witness testified to a meeting. 

Trial Examiner Lindsay: Yes, that was my un- 
derstanding. You were in the offiee with the Dis- 
trict Attorney? 
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The Witness: Yes. 
Trial Examiner Lindsay: Off the record. 
(Discussion outside the record.) 


Trial Examiner Lindsay: On the record. [146- 
147] 

Q. (By Mr. Mouritsen): Will you continue, 
Mr. Prior, to state the conversation that you had 
with Mr. Walch on that occasion. 

A. I told Mr. Walch that our 

Mr. Clark (Interrupting): Just one minute. I 
object to this on the ground it is hearsay, not bind- 


ing upon any of these respondents, your Honor. 

Trial Examiner Lindsay: He may answer. 

The Witness: I told Mr. Walch that we had 
ealled on him for a conference to determine the 
nature of the picketing ordinances of Kings 
County. Mr. Walch told me, he said, ‘‘As you know, 
Mr. Prior, we have a very strict picketing ordinance 
in Kings County and that in every instance we are 
going to rule against you.” 

I said, ‘‘That is fair enough, Mr. Walch. We are 
used to playing the game that way. You make the 
rules and we will play the game and I will assure 
vou that the local that I represent will not at any 
time, if it is humanly possible, to avoid, step over 
the law as you define it. | 

Q. (By Mr. Mouritsen): Well, had there been 
any discussion as to what constituted legal or illegal 
picketing under the ordinanees of Kings County at 
that conference ? 

A. Not up to that point of the conversation. 
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After that we took the picketing ordinance, section 
by section, and Mr. Walch gave us his ruling on 
each section, or told us in re- [148] sponse to ques- 
tions that 1 asked him regarding it, what were our 
rights and what things if we did that we could ex- 
peet prosecution on. 

Mr. Clark: May it please the Examiner, I move 
to strike out this conversation upon the further 
ground—in addition to the hearsay objection—that 
it is Incompetent, irrelevant and nnmaterial in this 
case, there being no connection shown between the 
District Attorney and any of the respondents and 
the District Attorney not being subject to this in- 
vestigation, that is, not being named as one of the 
respondents in this investigation. 

Trial Examiner Lindsay: The motion is denied. 

Would you like a recess? 

Mr. Clark: Yes, I would, Mr. Examiner. 

Trial Examiner Lindsay: <A ten-minute recess. 

(At this point a short reeess was taken, after 
which proceedings were resumed as follows:) 

Trial Examiner Lindsay: The hearing is called 
to order. Gentlemen, will vou come up here just a 
minute ? 

(Conference between eounsel and the Trial 
Examiner. ) 

Trial Examiner Lindsay: You may proceed. 

Q. (By Mr. Mouritsen): I believe when we 
were last in session that you were testifying regard- 
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ing the conference you had with Mr. Walch. Do 
you recall anything further that was said at that 
conference either by vourself or anyone else after 
you [149] went through the picketing ordinance and 
he explained to you what would be allowed and 
what would not be allowed under the ordinance ? 

Mr. Clark: Objected to as hearsay and not bind- 
ing on any of these respondents. 

Trial Examiner Lindsay: You may answer. 

The Witness: I do not recall any further con- 
versation. 

Q@. (By Mr. Mouritsen): Now, as I recall, you 
testified that that conference was on or about Jan- 
uary 21, 1939. How long after that was picketing 
instituted at the company’s plant in Corcoran? 

A. On or about January 23, 1939. 

Q. Prior to the institution of the picketing was 
any meeting of the union or its members held ? 

EN ICS. 

Q@. When was that? 

A. In the evening of January 21, 1939. 

@. Where was that held? 

A. In my room at the Occidental Hotel in Cor- 
coran. 

Q. Who were present at that meeting ? 

A. Mr. Spear, Mr. Powell, Mr. Johnston, Mr. 
Martin, Mr. Wingo, Mr. Andrade, are all that I 
recall. 

@. At that meeting was anything said about 
picketing the Corcoran plant? A. Yes. [150] 


884 National Labor Relations Board 


(Testimony of I. F. Prior.) 

Q. State what was said by yourself and what 
was said by the others present regarding the picket- 
ing of the company’s plant at Coreoran. 

Mr. Clark: Objected to as hearsay and not in 
any way binding on any of the respondents in this 
hearing, self-serving, incompetent, irrelevant, and 
immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: I explained to the members that 
we had not gone to the trouble of pieketing for the 
purpose of informing the various union members of 
other organizations who would be going in and out 
of the plant of the trouble between the company 
and the union for the reason that we had not de- 
sired to tie up the business and produets of the com- 
pany to any greater extent than was absolutely 
necessary, because after the trouble was over we 
would have to, as an organization, work the reverse 
and get out and try to rebuild the business; that in- 
asmuch as the eompany was taking a very arbitrary 
stand and would not consider any means of settling 
or adjusting the disagreement, we felt that it would 
be necessary to plaee the pickets down there and 
make the boveott still more effective. 

And the membership of the organization present 
voted to take that action. 

Q. (By Mr. Mouritsen): At that meeting was 
the method of picketing discussed? [151] 

& Yes. 

Q. What was said regarding the method of pick- 
eting? 
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Mr. Clark: Same objection, vour Honor, namely, 
that it is hearsay and not binding on any of the 
respondents to this proceeding, and it 1is_ self- 
serving. 

Trial Examiner Lindsay: You may answer. 

The Witness: J explaimed the conference had 
with the District Attorney that same morning and 
that it was felt by the District Attorney and 

Mr. Mouritsen (Interrupting): Can you speak a 
little higher, Mr. Prior? I can hardly hear you. 

The Witness: It was felt by the District Attor- 
ney, Mr. Ely and I had agreed with him, it would 
be the best procedure to place two men in an auto- 
mobile near the entrance of the company’s plant 
with a sign reading, ‘‘A. F. of L. picket car’’ placed 
on the car used for picketing, and that method was 
adopted. [152] 

Mr. Clark: May it please the Examiner 

Trial] Examiner Lindsay (Interrupting): It may 
be stricken. 

Mr. Clark: I understand that these are the state- 
ments made by this gentleman to the members of 
the Union at a meeting. 

Trial Examiner Lindsay: That is right. 

Q. (By Mr. Mouritsen): After that, I believe 
you stated prior to this time that the picketing was 
instituted on or about January 23rd, 1939; is that 
correct ? A. Yes. 

Q. Were vou present at the plant when the pick- 
eting was first started ? A. Yes. 
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Q. Will you deseribe, please, what the picketing 
consisted of that you saw on January 23rd, 1939? 

A. ‘Two of the members, George Andrade and 
Walter Winslow and myself drove down to the 
plant and parked the car immediately East of the 
seales of the Boswell plant near the power pole that 
is just to the South, on the South edge of the seale 
platform about a foot or a foot and a half East of 
the power pole, to be sure that we were not on the 
Company's property. 

The sign was placed on the car, and as trueks 
zame in with merchandise or came in to receive 
merehandise, there was an opportunity, without 
stepping direetly in front of them—[153] we 
stepped out of the ear and explained the contro- 
versy between the Union and the Company and re- 
quested their cooperation. 

Q. Now, after the pieketing was instituted, did 
you ever reeelve any reports regarding the pickets 
or the picketing at the plant? 

A. Yes. 

Q. When did vou next hear regarding the pick- 
ets or picketing at the plant? 

A. The morning of January 30th, 1939. 

@. And where were vou when you next heard 
about the pieketing at the plant? 

A. In the office of the San Joaquin Cotton Oi 
Company at Bakersfield. 

Q. And how did you hear regarding the picket- 
ing, or what did you hear regarding the pickets and 
the picketing at the plant? 
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A. I was informed by telephone 

Q. (Interrupting): Who informed you by tele- 
phone? A. Mi: Hatfield. 

Q. Who is Mr. Hatfield. 

A. Secretary-treasurer of the Teamsters’ Local 
at Bakersfield. 

@. What did he tell you? 

Mr. Clark: I object to that upon the ground it 
is hearsay and is not binding upon any of the Re- 
spondents to this proceeding. [154] 

Trial Examiner Lindsay: He may answer. 

The Witness: He told me he had received a tele- 
phone call from Mr. Martin, Secretary of the Local 
at Coreoran, that approximately 200 farmers had 
come down and ran the pickets off of the picket line 
and that I had better get up to Corcoran right 
away. 

Q. (By Mr. Mouritsen): Did you then proceed 
to Corcoran? A. Yes. 

Q. Did you see Mr. Martin? A. Yes. 

@. Where did you see him? 

A. At his home in Corcoran. 

Q. Other than vourself and Mr. Martin, were 
any other persons present ? A. Yes. 

@. Who else were present? 

A. Mr. Steve Griffin, Mr. Johnston, Mr. Martin, 
Mr. Elgin Ely and one of the other Ely boys whose 
initials I don’t recall. I will have to identify him 
as the one known as ‘‘Fat boy Ely.’’ 

Trial Examiner Lindsay: Just talk a little 
louder, please. 
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The Witness: And a number of other members 
of the organization. 

Q. (By Mo. Mouritsen): Did vou at that time 
have a eonver- [155] sation with Mr. Martin re- 
garding the pickets or picketing out at the Com- 
pany’s plant? A. Yes. 

Q. What conversation did you have at that time 
with Mr. Martin? 

Mr. Clark: Objected to as hearsay, and not bind- 
ing upon any of the Respondents to this proceeding, 
self-serving. 

Trial Examiner Lindsay: He may answer. You 
may have an exception. 

The Witness: I asked Mr. Martin for the details 
of what had happened. Mr. Martin told me that 
Mr. Eugene Ely had told him that there was a mob 
of farmers aceumnlating at the Boswell plant, and 
that the two of them had driven down to the plant 
and driven as near to the piekets’ ear as it was pos- 
sible, through the erowd of men gathered there; 
that one of the men opened—that is, one of the 
erowd gathered there—opened the car door and 
asked the question, ‘‘Is this some more of them ?’’ 

And another man on the other side of the car 


said, ‘‘ Yes, sir, I have seen these fellows.’’ 

They were told to turn around and get out of 
town. Mr. Martin reported that he asked just who 
was doing this, who was responsible for this, and a 
number of them stated ‘‘We, the Associated Farm- 
ers, and we represent 1200 more.”’ 
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Mr. Martin stated, ‘‘That is all we want to 
know,’”’ and [156] turned around and came back to 
his house. 

Trial Examiner Lindsay: You will have to keep 
your voice up. I can’t hear all of it. 

The Witness: Pardon me. 

Q. (By Mr. Mouritsen): Now, after this con- 
ference with Martin and the other people that you 
mentioned, did you or 

Mr. Clark (Interrupting): May it please your 
Honor, I think with respect to this conversation, 
simply because of an over-abundance of caution, I 
will move to strike it out on the same grounds pre- 
viously urged in support of the objection, namely, it 
was hearsay, not once removed but several times 
removed and not the substantial evidence required 
under the Act to support any finding in a proceed- 
ing such as this. 

Trial Examiner Lindsay: Motion denied. 

Q. (By Mr. Mouritsen): Now, after that con- 
ference, did the Local take any action with refer- 
ence to this incident regarding the pickets? 

A. Yes. 

@. What action was taken by the Local with 
reference to this incident regarding the pickets? 

A. A telegram was sent to the Governor’s office 
of the State of California. | 

Q. By whom was that sent? 

A. By mvself. 

Q. And do you have the telegram or a copy of 
the telegram? [157] 
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A. J think it is tn ay file. 

Q. Will you obtain it? 

Mr. Clark: Might I add to the objection just 
made, your Honor, with respect to that specific con- 
versation, also the objection is grounded upon the 
proposition that any such conversation had between 
this gentleman and Martin—I believe the other 
party was—calmnot be binding upon the Associated 
Farmers, no authority having been shown for the 
statement purportedly made. I simply want the 
record to show that as added to the objection. 

Trial Examiner Lindsay: The testimony may 
stand. 

The Witness: Yes, I have a copy of it. 

Mr. Mouritsen: May I have it, please? 


(The document referred to was passed to 
Mr. Mouritsen.) 


Mr. Mouritsen: May this be marked 

Trial Examiner Lindsay (Interrupting): Board’s 
; 

Mr. Mouritsen (Continuing) : ——for identifica- 
tion. 


(Thereupon, the document above referred to 
was marked as Board’s Exhibit No. 7 for iden- 
tification.) [158] 


Trial Examiner Lindsay: Mav I see that? 


(The document referred to was passed to 
the Trial Examiner.) 
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Q. (By Mr. Mouritsen): I believe you stated 
that you sent a telegram to the Governor regarding 
the picket incident, is that correct? A. Yes. 

Q. Do vou know what happened to the original 
of that telegram? 

A. It was left in the—given to the operator in 
the Santa Fe Depot in Hanford, California. 

Q. Do vou know whether or not that original 
telegram was delivered to the Governor's office? 

A. I reeeived a telephone call from the Gover- 


nor’s seeretary that night 

Mr. Clark (Interrupting): Now, may I ask that 
that go out as not responsive, your Honor? The 
question asks whether he knows. 

Trial Examiner Lindsay: Yes, and answer the 
question yes or no. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): How do you know 
that ? 

A. The Governor’s seeretary telephoned me in 
response to the telegram that same night. 

Q. And who is the Governor's secretary? [159] 

a Kenretheulton. 

Q. I show you Board’s Exhibit 7 for identifica- 
tion and ask if you have seen that before. 
(Examining document): Yes. 

Will vou identify it, please. 

(Examining document): Yes, I wrote it. 
When did you write it? 

The evening of January 30, 1939. 


rOPOP 
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@. And was this Board’s Exhibit 7 for identifi- 
eation given to the telegraph operator or was an-z 
other document handed to the telegraph operator? 

A. Another document that this was copied from. 

Q. And when did you make the copy? 

A. (Pause) 

©. Before or after you made the other document 
that was handed to the telegraph operator? 

Trial Examiner Lindsay: Just a minute. Your 
question is misleading. Strike that question and 
reframe it. 

Q. (By Mr. Mouritsen): Did you make Board’s 
Exhibit 7 for identification before or after you 
made the other document that you handed to the 
telegraph operator? 

A. Immediately after. 

Q. And do you know of your own knowledge 
whether or not this is an exact copy of the docu- 
ment that you handed to the telegraph operator? 

[160] 

Trial Examiner Lindsay: Answer yes or no. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): ds it or is 1t notin 
exact copy? 

A. (Examining document): Yes, it is. 

Q. And this is made out in your own handwrit- 
ing, 18 that cofreet? Rh.” Ms: 

Mr. Mouritsen: <At this time, Mr. Examiner, I 
offer Board’s Exhibit 7 for identification as Board’s 
Exhibit 7 1n evidence. 
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Mr. Clark: Objected to on the ground there is 
no proper foundation laid, may it please your 
Honor, and further on the ground that that docu- 
ment is self-serving, based upon the rankest sort 
of hearsay; couldn’t under any possibility be bind- 
ing on the Associated Farmers or any other respon- 
dent in this case, and is incompetent, irrelevant and 
immaterial. 

In connection with the objection which is ad- 
dressed to the technical requirements for admission, 
may I point out to the Examiner that under the 
rules in this district the original telegram is the 
writing handed by the sender to the telegraph 
company. 

Trial Examiner Lindsay: I understand that. 

Mr. Clark (Continuing) : which is obtainable 
from the telegraph company. And I simply submit 
that there has been no foundation laid for the ad- 
mission of this document in the [161] sense that 
there hasn’t been the proper showing made that it 
is impossible to obtain the original. In point of 
fact, the original could be obtained by going to the 
telegraph company or issuing a subpoena for it. 


Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Mouritsen): You state that on that 
day, however, you did send a telegram to the Govy- 
ernor’s office, is that correct? A. Yes. 

Q. With reference to the picketing, was any 
other action taken by the local at that time or sub- 
sequent to that time? 
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A. Yes, the following day. 

Q. What further action was taken by the local 
with reference to the picketing on the following 
day. 

A. Mr. Elgin Ely, Mr. R. K. Martin, wand my 
self were instructed to attend a conference in the 
Governor's office on the following day. 

@. By whom were you so instructed ? 

A. By the members of the loeal. 

Q. Now, I believe you stated that on the evening 
of the same day that you sent the telegram you re- 
eeived a call from Kenneth Fulton in the Gover- 
nor’s office, is that correct ? A. Yes. 

Q@. Where were vou when you received such 
eall? 

A. At R. K. Martin’s residence in Corcoran. 

Q. And how do you know—strike that. [162] 

Do you know that it was the Governor’s office or 
Kenneth Fulton callmg you? 

A. He identified himself as Kenneth Fulton, sec- 
retary to the Governor, and stated that he had re- 
celved my wire. 

Q. Will you state the conversation that took 
plaee between vou and Mr. Fulton at that time? 

Mr. Clark: Objected to as hearsay and not bind- 
ing on any respondent in this ease. 

Trial Examiner Lindsay: He may answer. 

Mr. Clark: Also, may I add to that objection 

Trial Examiner Lindsay (Interrupting): Strike 
my ruling. 
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Mr. Clark (Continuing): That it is incompetent, 
irrelevant and immaterial, and not within anv of 
the issues made in the pleadings here, that is, the 
fourth amended complaint, or the answer. 

Trial Examiner Lindsay: You may answer. And 
you may have an exception. 

Mr. Clark: Very well. 

The Witness: What was the question? 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Mr. Fulton told me that he had 
eontacted the District Attorney at Kings County 
and that it had heen [163] suggested that a confer- 
ence be held the following day in his office, if pos- 
sible for all parties to attend, and asked if I could 
attend, arrange to attend such conference; and I 
stated that it could be done. 

And I don’t recall that any time was set over 
the telephone. 

Q. (By Mr. Mouritsen): Then, I believe you 
testified that the next day—what was the date on 
the next dav after? 

A. January 31, 1939. 

Q. I believe you stated that a committee of the 
union was chosen for that conference, Is that cor- 
rect? EAE ies: 

Q. Did the committee that you named attend a 
conference in the Governor’s office on or about Jan- 
uary 31, 1939? 
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Mr. Clark: Objected to as ineompetent, irrele- 
vant and immaterial; and not within the issues of 
this proeeeding as framed in the fourth amended 
complaint and the answer on file or the charge filed. 
Trial Examiner Lindsay: You may answer. 
The Witness: Read the question. 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Yes. 

Q. (By Mr. Mouritsen): Will you name the 
committee again? [ have forgotten the names you 
named. The ones that attended [164] the confer- 
enee in the Governor’s offiee. 

A. Mr. Elgin Elv, Mr. R. K. Martin, and my- 
Self. 

@. Were there any representatives of the J. G. 
Boswell Company present at that eonferenee? 

A. Mo. 

@. Were there any representatives of the Asso- 
ciated Farmers of Kings County, Ine., present at 
that eonference ? 

Mr. Clark: Objeected to on the ground it ealls 
for a conclusion of this witness, also based on 
hearsay; also incompetent, irrelevant and immate- 
rial, not within the issues of this proceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: They were not. 

Q. (By Afr. Mouritsen): Who else, if anyone, 
was present at that eonference ? 
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A. Mr. Kenneth Fulton, Mr. Kidwell, a repre- 
sentative of the Labor Relations Department of the 
State of California, and Mr. Seey. 

Q. Who is Mr. Seey? 

A. He was the legislative representative of one 
of the Railway Brotherhoods of San Franciseo. 

Q. At this conference was anything said regard- 
ing the picket incident of January 30, 1939? 

Mr. Clark: The same objection, may it please 
your Honor, that it is hearsay and not in any way 
binding on any of the respondents in this proceed- 
ing; also self-serving, and incompetent, irrelevant 
and immaterial. [165] 

Trial Examiner Lindsay: Do you know whether 
or not the Farmers Association was notified by the 
Governor's office of that meeting? 

The Witness: I do not. 

Trial Examiner Lindsay: Do you know whether 
or not the District Attorney was notified ? 

The Witness: Mr. Fulton, Secretary for the Gov- 
ernor, stated that the District Attorney was to be 
there that day. 

Trial Examiner Lindsay: Was he there? 

The Witness: No. 

Trial Examiner Lindsay: He may answer. 

The Witness: Could I have the question? 

(The reeord referred to was read by the re- 
porter, as follows: 

‘*Q. Were there any representatives of the As- 
sociated Farmers of Kings County, Ine. present at 
that conference ?’’) 
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Mr. Mouritsen: That is not the last question. 

Trial Examiner Lindsay: The last question is 
what we want. The last question was, in substanee, 
was the picket incident discussed at that meeting in 
the Governor’s office. 

Mr. Clark: That is the one the objection was 
made to. 

Trial Examimer Lindsay: And on which I have 
ruled that he may answer. 

The Witness: Yes. 

Q. (By Ma. Mouritsen): Who said anything 
regarding the pieket- [166] ing incident. 

A. I related the incident to Mr. Fulton and the 
other gentlemen, what had oceurred at Coreoran 
the day previous on January 30th, 1931. 

@. Was anything said by anyone else at that 
conference regarding that picketing incident of 
Januaty 30th, 19389? 

“A. We were told 

Q. (Interrupting): No, the answer to that is 
either ves or no and then we will go into what was 
said. A. Yes. 


@. By whom was it said? 

A. “By Wir Pulion: 

@. And what did he say regarding the picketing 
ineident 2 

Mr. Clark: We object to that on the ground it 
is hearsay and not binding upon any of the Respon- 
dents in this proceeding, and also incompetent, ir- 
relevant and immaterial. 
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Trial Examiner Lindsay: He may answer. 

The Witness: He suggested to Mr. Kidwell that 
Mr. Kidwell and the committee go into a confer- 
ence, and that a report be taken from all threc 
members of the Union committee in shorthand and 
transeribed and it could be forwarded to the Goy- 
ernor who was sick, and that 1f Mr. Walch came 
in during the day before we left, that we would all 
have a conference with Mr. Walch. 

Q. (By Mr. Mouritsen): Was anything further 
done or said at [167] that conference regarding the 
picketing incident? A. No. 

Mr. Clark: May I ask one question to simplify 
the matter so [ won't have to go mto it on cross 
examination ? 

By ‘‘committee’’ does the witness mean the rep- 
resentatives from this Local Union? 

Trial Examiner Lindsay: I don’t know. You 
will have to ask him. 

Mr. Clark: Will vou ask him that, counsel? 

Mr. Mouritsen: Yes. 

Q. When vou referred to the committee in your 
last statement, did vou refer to the committee of 
the Loeal? 

A. Yes, Mr. Elgin Ely, Mr. Martin and myself. 

Trial Examiner Lindsay: Does that clear it? 

MareGlark: Yes. 

Q. (By Mr. Mouritsen): After that time were 
any further conferences held in the Governor’s of- 
fice, with reference to the picketing incident of 
January 30th, 1939? AL Yes: 
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Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: Strike the answer for 
the time being. 

Now, may I have that question ? 


(The question referred to was read by the 
reporter, as [168] set forth above.) 


Trial Exammer Lindsay: He may answer. 

The Witness: Yes. 

Q. (By My. Mouritsen): When was the date 
of the next conference held in the Governor’s office 
with reference to that picketing incident ? 

A. (Pause.) Well, on or about February 3rd, 
1959: 

Q). Was there any representatives of the Union 
present at that conference? A, Yes. 

Q. Will you 

Mr. Clark (Interrupting): Just one moment. 
For the record, may it please the Examiner, may 
the objection that this meeting is immaterial and 
irrelevant in this case be deemed to run to all the 
questions involving this particular meeting ? 

Trial Examiner Lindsay: Yes. He may answer. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): Will you name the 
representatives of the Union who were present at 
the conference of approximately February 3rd, 
1939? 

A. My. A. H. Petersen of the American Federa- 
tion of Labor, Mr. George Stokel and Mr. Ralph 
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Gettys of the California State Federation of Labor, 
and myself. 

Q. Were there any representatives of the Asso- 
eiated Farmers of Kings County, Ine. present at 
this conference? [169] 

Mr. Clark: Objected to as ealling for a conelu- 
sion of this witness as to the capacity at which any- 
one appeared at that conference, and also incompe- 
tent, irrelevant and immaterial, and not within any 
of the issues of this proceeding as framed by the 
pleadings, and is based upon hearsay. 

Mr. Mouritsen: I will withdraw the question. 

Q. My. Prior, were there any gentlemen present 
at that conferenee who identified themselves as rep- 
resentatives of the Associated Farmers of Kings 
County, Inc.? 

Mr. Clark: The same objection, your Honor; 
hearsay, and not binding upon this Respondent or 
the Respondent Associated Farmers, rather. 

Trial Examiner Lindsay: He may answer. You 
may proceed. 

The Witness: Could I have the question, please? 


(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: No. 
Trial Examiner Lindsay: We will adjourn until 
2:00 o’eloek. 


(Thereupon, at 12:00 o’clock M., a recess was 
taken until 2:00 o’clock P. M. of the same 
date.) [170] 
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(Whereupon, at 2:00 o’clock p. m., the hear- 
ing in the above-matter was resumed.) 


Trial Examiner Lindsay: The hearing is called 
to order. 

Mr. Wingrove: If the Examiner please, we have 
the District Attorney available now, if the Exam- 
iner eares to have him on now according to our 
understanding this morning. 

Trial Examiner Lindsay: Yes. 

Let the record show the District Attorney 
is now taking the witness stand, out of order, with 
consent of all parties. 


ROGER R. WALCH, 
ealled as a witness by and on behalf of the respon- 
dent, J. G. Boswell Company, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Wingrove): Your name is Roger 
R. Walch? #&. That is right. 

Q. You are the District Attorney of Kings 
County, California ? Ae 1 Fama 

Q. How long have you been District Attorney 
of this County? 

A. Sinee January of 1935, 

Q. Mr. Walch, do you recall having received a 
visit by a committee of the J. G. Boswell Company 
einployees respecting a meeting or some trouble 
which had developed at the J. G. [171] Boswell 
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Company plant in Corcoran on or about November 
13, 1938? 

A. Well, 1 don't know the date because 1 kept 
no record of the date. It was in the usnal course 
of the day’s business, but a group of gentlemen, 
four or five of them, came in to see me and said 
that they were employees working down at the Bos- 
well cotton gin and consulted with me. 

They said, during the conversation, that there 
had been a little nisunderstanding that had arisen 
at the Boswell plant that morning. That is the 
only way I could fix any date. 

@. What did they say, the substance of the con- 
versation? How many were there that you recall? 

A. It seems to me there were around five. I 
don’t know whether vou realize that we run a great 
number of people through that office every day and 
we don’t keep records of all little conferences that 
we have throughout the day and as I recall it, there 
must have been around five. That is just my recol- 
lection. 

@. Will you kindly state the conversation be- 
tween you and this committee. 

A. Well, the best I can. 

Mr. Mouritsen: I object to the question upon the 
eround that insufficient foundation has been laid, 
the identity of the committee has not been estab- 
lished in any way. [172] 

Trial Examiner Lindsay: Well, if you can tell 
the names of any of those who were there you may. 

The Witness: No, I cannot give you the names 
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beeause I don’t know the gentlemen personally. No 
reeord was kept. I don’t know—lI had seen them 
about and they told me they were employees of Bos- 
well and I have seen them around the plant. 

Trial Examiner Lindsay: <All right. You may 
answer. Read the preeeding question. 


(The reeord referred to was read by the re- 
porter, as set forth above.) 


The Witness: Well, Mr. Examiner, of course you 
understand that it can only be stated in substanee, 
as it is that long ago. 

Trial Examiner Lindsay: That is all we are ask- 
ing of you. 

The Witness: As I reeall it, the gentleman started 
the conversation with the request as to what I knew 
about the Wagner Act and the possibility of the local 
employees forming an employees’ union at the Bos- 
well plant. 

I told them that I was not familiar with the Wag- 
ner Act but that it was my understanding that em- 
ployees of any organization could form their own 
employees’ union if it was the desire of the majority 
of the employees so to do, or could seleet their own 
bargaining agency. [173] 

They stated to me that they represented prac- 
tically the unanimous feeling of the employees of 
the Boswell Company; that they didn’t feel as 
though they desired to have an outside union com- 
ing; that there had been talk of the American Fed- 
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eration of Labor coming into the plant and they 
felt they would rather have their own bargaining 
agency. 

They stated that there was some dissension, as | 
recall it, seven or eight men down there had been 
talking up an American Federation of Labor Union 
affiliate. 

Trial Examiner Lindsay: Is that what they told 
you? 

The Witness: Yes, that is what they told me. 
They gave me the whole picture. I knew nothing 
about it prior to that time except earlier in the 
morning I had received a eall 

Trial Examiner Lindsay (Interrupting): We 
are not interested in that now. 

The Witness: They asked me if I would rep- 
resent them in the organizing of a union and I told 
them no, that as District Attorney I would take no 
part in a private capacity for any person in con- 
nection with labor matters; that I had to be un- 
fettered when I was called upon to rule on Jabor 
questions. 

I told them that I had been asked to represent 
other groups of men in the community in organizing 


an employees’ union and that I had always turned 
that business down. 

I told them that there were two local unions of 
employees [174] that had been organized recently 
in the County, and gave them the names, one of them 
being the Lucerne Creamery and the other the Cami- 
nol. 
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I suggested that probably the attorney in the 
County that knew most about the Wagner Act was 
Attorney Clark Lament from Lemoore, and sug- 
gested if they were thinking of forming their Union, 
that he would be a good attorney to see. 

I told them that if they wished, I would eall 
up the Camino] and see if there was anybody down 
there a member of the organization there that could 
give them any information on how much it cost. 
how it worked, and how the orgamization was per- 
fected; and they asked that I do so. And I ealled 
the Camino] and [ got hold of the ehief bookkeeper, 
as I reeall it, and he said that he would see some 
of the boys and when the committee came down, 
if there were any there that could give them any 
help, they would be glad to do so. 

During the conversation—that was all I guess, 
that there was coneerning the organization of a 
Union, except that I asked them if Boswell them- 
selves, the management, had anything to do with 
this; and they said no, that they didn’t even know 
they were coming up to consult with me, that they 
were expressing the sentiment of the employees; 
that—I asked them what the reasons were, why 
they wanted their own, and not an outside Union 
in, and they said they didn’t feel hke paying tribute 
to an outside organization, that Boswell’s [175] had 
always treated them right and their wages were sat- 
isfactory, and that they felt that inside of their 
own organization they could do better than having 
an outside bargaining power. 
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That, in substance, was the conversation coneern- 
ing that. 

Then there was one other thing discussed at that 
meeting, and that was some trouble that had appar- 
ently taken place down here that same day that the 
committee came to see me. 

Trial Examiner Lindsay: Well, ‘‘apparently 
taken place” is stricken. 

Just tell what they told you about the trouble; 
not just a conelusion. 

The Witness: <As far as I know, it was appar- 
ent, beeause I wasn’t there. 

Trial Examiner Lindsay: Did you wnderstand 
what I instructed you to do? 

The Witness: No. 

Trial Examiner Lindsay: I said, ‘‘Tell what they 
told you about the trouble.” 

The Witness: They told me that 

Trial Examiner Lindsay (Interrupting): The 
other is stricken. 

The Witness: They told me that I had probably 
heard something about some trouble down there, 
and I said ves, I had received a call. What was it 
all about. [176] 

They said—I have forgotten whether they said one 
or two men had been talking up the outside Union, 
the American Federation of Labor affiliate, and that 
they had gotten tired of the talk and didn’t want 
to be bothered with them, and that they had asked 
them to leave the premises. 
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And T said, ‘‘Well, I understood that you had 
more than asked them to leave.’’ 

And they said, ‘‘Well, we did touch them.”’ 

I said, ‘‘Was anybody hurt? Did you use any 
force in the ejectment of them ?”’ 

And they said, ‘‘No, nobody was injured. No 
force of any consequenee was used.”’ 

I asked them if they had ejected them from the 
premises on the authority of the Boswell people, 
and they said, ‘‘No; Boswell hadn’t done anything 
about it until it was all over.” 

And T instructed them that they had no power 
or authority to eject anyone from any one else’s 
property, and that the only person would be the 
landlord of the property who could use foree to 
move another person off of the premises, and I 
didn’t want to hear any more of that kind of thing 
going on; that I didn’t think it amounted to a great 
deal; that no complaint had been made at that time 
by any of the men or the individuals who later 
claimed that they had been evieted; and that as 
far as I was coneerned, no formal complaint had 
come into my office, but that I wouldn’t countenance 
the use of foree by anybody. [177] 

And that is all about, in substance, there was to 
that. 

IT haven’t seen any of them since. They never 
came back. 

Q. By Mr. Wingrove: Mr. Walch, are you ac- 
quainted with Mr. Prior? 
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A. Lam pretty well. 

Q. Did you have a conference with Mr. Prior 
and another party in your office on or about Jan- 
wary 21, 19397 

A. I don’t remember the date. 1 probably would, 
but I have had lots of conferences with him, several 
of them anyway. [178] 

Q. Did you have a conversation regarding some 
pieketing with him regarding the Boswell plant at 
Coreoran ? 

A. Yes, I have had two or three with him. I 
think the first one was in my office. 1 don’t remem- 
ber the date, but Mr. Prior and one or two other 
men came in concerning it. And we had quite a Jong 
talk on the first oceasion in my office. I don’t re- 
member who was with Mr. Prior, but I know Mr. 
Prior and I did most of the talking. 

Q. Will you kindly state the substance of that 
conversation to the best of your recollection ? 

A. Mr. Prior said he wanted to meet me and I 
said I wanted to meet him, to start with. 

And we talked about picketing and he wanted to 
know what his rights were to pieket. And I believe 
I sent for and got a copy of the ordinance that we 
have in Kings County. And I believe I read por- 
tions of it to Mr. Prior. He ean correct me if I am 
not true in this. We discussed it just in a friendly 
sort of way. 

IT read that and I made the remark to him at the 
time that we have a very strict ordinance. And he 
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explained the type of picketing he was doing and 
I said, **Well, I can see nothing wrong with that 
type of picketing.” 

I particularly read over to him that paragraph 
in the ordinance that specifically allows a peaceful 
picket and said as long as that type of picketing is 
being followed there will [179] be no trouble between 
his people and our office and they were entitled to 
protection. [ have told him that several times since 
but I would not countenance the use of force, nor 
would I permit the use of threats or violence. And 
I said the ordinance will be strictly construed. I 
think I said that to him. 

And it still will be. 

Q. Did he discuss with you at that time as to 
where they proposed to maintain picket cars, if 
any? 

A. Yes, I believe Mr. Prior explained the method 
which he was operating under. And at that same 
conference I told Mr. Prior I could see nothing 
wrong with the method that was being used, that so 
long as his men were not on private property but 
were on the pubhe right-of-way and while they 
were they didn't have a sufficient number to inter- 
fere with people going and coming along that right- 
of-way, and so long as he didn't have cars that were 
interfering with traffic along the right-of-way, and 
so long as they didn’t use threats or force, that he 

rasn't violating the ordinance. I think that was dis- 
cussed. I know it was later if it wasn't at that time. 
but I think we discussed it at that time, too. 
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Q. Did you make the statement to Mr. Prior 
that your office—yvou or your office—would rule 
against him in each instance? 

A. I did not. I wouldn't make such a statement. 
I told him [180] that the ordinance would be strict- 
lv construed. 

Q. When was the next time that you met Mr. 
Prior? 

A. I don't know. I don’t know whether I met 
Mr. Prior again before I saw him after the first 
meeting at the Governor's office or not. I don't re- 
call. 

Q. Did you see him at the meeting at the Gov- 
ernor's office ? 

A. I saw him at Corcoran. There had been some 
report of trouble, and I came down, and Mr. Prior 
was there, as I recall it, and everything was going 
all right. We shook hands and I said hello. ft saw 
him in front of the jail. but that was quite a bit 
later. And he shook hands with me and he said 
everything was peaceful and going along fine. 

Q. Did you meet Mr. Prior later on at the Gov- 
ernor’s office? 

A. J met him. not on the first visit to the Gov- 
ernor’s office, but on the second visit that I made to 
the Governor's office. 

Q. When was that. if you recall? 

A. Oh, I can't give you a date there. because— 
my file will show it. but I had no idea that we were 
going into those kind of things. I might get it out 
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of my file. The closest that I can place it is that 
Fulton called me one evening— 

Q. (Interrupting): I will be glad to hand you 
a newspaper account purporting to be an account 
of the meeting at the [181] Governor’s office and, 
perhaps, that will refresh your memory. I appreci- 
ate we called you on rather short notice here. 

A. I presume you want just to fix the date. 

Mr. Mouritsen: May I ask, Mr. Wingrove, what 
is the purpose of showing the paper to the witness ? 

Mr. Wingrove: Purely to refresh his memory, 
if it does refresh his memory, Mr. Mouritsen. 

Mr. Mouritsen: As to what factual matters? 

Mr. Wingrove: As to—more particularly the 
place and date of the meeting at the Governor’s 
office. 

Mr. Mouritsen: I have no objection to showing 
it to the witness purely for establishing the date 
of the conference only. 

Mr. Wingrove: That is all. 

The Witness: The letter I received from the 
Governor is in the paper and the date is on that 
letter. I have the original in my office, but I don’t 
reeall what date it is. 

Q. By Mr. Wingrove: 1 believe it was on the 
Ist 

A. (Examining document): Yes, February Ist. 
Now it merely refreshes— 

Mr. Mouritsen (Interrupting): Of what year? 

The Witness (Continuing) : my memory so 
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far that I know I have a letter, an original of the 
letter, carrying the same date. 

Mr. Mouritsen: That is for the year 1939? [182] 

The Witness: 739. 

Q. By Mr. Wingrove: Does that fix the date 
in your mind? 

A. It was around it there, and that letter carries 
the same date when I was at the Governor’s office 
the first time. 

Q. Why did you go to the Governor’s office ? 

A. Well, the evening before I was down at the 
jail between 8:00 and 9:00 taking the statement of 
a prisoner and I received a call from Sacramento 
from, apparently, Mr. Fulton, the Governor’s sec- 
retary. He said that he had received some complaint 
about a labor trouble down here and wanted to 
know what it was all about. I asked him who had 
reported it and I think he told me Mr. Prior had. 

I gave him a little review of it and I said that it 
didn’t look serious at that time, and told him that 
I would be glad to come to Sacramento and give 
him the picture first-hand. He thanked me and he 
said he would very much appreciate it if I would 
come up. So the next day the Sheriff and I went to 
Sacramento and there I talked to Mr. Fulton. 

Q. And who was present at this meeting? 

A. The Sheriff, Mr. Fulton, and one of his sec- 
retaries—I think a reporter—I don’t remember the 
name and that is all—and the young lady in his 
office. 
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Q. Was Mr. Prior there? 

A. No. He had been there earlier, according to 
Mr. Fulton, [183] but he was not there then. 

Q@. And what was discussed at this meeting? 

Mr. Mouritsen: Mr. Wingrove, could we per- 
haps have the date of this more exactly. 

The Witness: It was February Ist, 1939. 

Q. By Mx. Wingrove: Was this labor trouble 
with the Corcoran plant discussed at that meeting? 

A. Yes. 

Q. Will you kindly state the substance of the 
conversation to the best of vour recollection ? 

A. Well, Mr. Fulton asked me about it, asked 
What was the reason for the disturbance and what 
had transpired. 

Q. Mr. Fulton, as I understand, was the Gov- 
ernor’s secretary, was he not? 

A. Yes. That is what he told me. 

I explained it as much as I knew about it and 
told him that my sole interest was keeping peace 
and order in the community; explained the worry 
that I had, that unless some satisfactory solution 
was found for the trouble down there that I was 
afraid that the spark might be tonched off and it 
would cause some bloodshed whieh is one thing I 
didn’t want. 

He asked me what I thought should be done. T 
told him that with the tenseness of the situation I 
thought it would be wise to stop the picketing until 
a hearing could be had before the National Labor 
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Relations Board and he said, ‘‘ Well, [184] I think 
that is a good idea. I will instruct Mr. Prior to with- 
draw the pickets.”’ 

IT asked him if he wouldn’t put that in writing so 
that 1 could take it back. He said yes, that he would. 
So be went out and dictated a letter for me, and 
made up an extra copy of it and asked me to deliver 
the copy to Mr. Prior, which I did, after I arrived 
home the following day. 

Q. You delivered the letter the following day? 

A. Well, I think it was the following day. I tried 
to get hold of him and we finally got together. 1 think 
it was the following day or the day after, just as 
soon as I could get ahold of Mr. Prior. I left word 
down at Corcoran for anyone who saw him to tell 
him to drop up to the office and he did and I gave 
him a copy of the letter. 

Q. Where is the original of this letter? 

A. In my files. 

Q. You don’t have it with you? 

A. No. I could send and get it if you want it. I 
think Mr. Prior will reeall the letter. 

Mr. Wingrove: Mr. Examiner, may I be per- 
mitted to ask Mr. Prior if he has a copy of the let- 
ter or, on Mr. Walch’s statement, we will be glad to 
get the original. We have a copy of it in the paper. 

Mr. Mouritsen: I believe we have a copy of the 
letter itself. [185] 

The Witness: I gave him a copy of it. I could 
tell if it was a copy of the original. 
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Trial Examiner Lindsay: It will be shown to 
vou. 
(Conference between counsel.) 


Q. By Mr. Wingrove: Do you recognize that 
as being the letter just referred to, Mr. Walch, writ- 
ten by the Governor regarding the withdrawal of 
pickets ? 

A. hat is a copy of the letter. 

Mr. Wingrove: M1. Examiner, I now offer 

Trial Examiner Lindsay (Interrupting): Have it 
marked for identifieation. 

Mr. Wingrove: I request that this letter be 
marked for identification as respondent J. G. Bos- 
well Company’s No. 1. 


(Thereupon the document above referred to 
was marked for identification as respondent J. 
G. Boswell Company’s Exhibit No. 1.) [186] 


Mr. Wingrove: May it be stipulated, counsel, 
that this letter may be introduced in evidence with 
the understanding that we will either substitute 
therefor the original, which Mr. Walch now has in 
his files, or else we will furnish, in heu thereof, a 
copy of this letter to Mr. Prior? 

Mr. Mouritsen: Mr. Wingrove, without putting 
myself in the position of counsel for the Respond- 
ent, when | offered a doeument of the same type, 
to which a strenuous objection was made this morn- 
ing—however, | make no objection to the introduc- 
tion of the letter, a copy of it. 
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Mr. Wingrove: I then ask that the copy of the 
letter marked Respondent’s J. G. Boswell Exhibit 
No. 1 for identification, be admitted in evidence. 

Trial Examiner Lindsay: It may be admitted. 


(Thereupon, the document above referred to 
was received in evidence and marked as Re- 
spondent’s J. G. Boswell Exhibit No. 1.) 


Mr. Mouritsen: If I may ask Mr. Walch one 
question about the letter that I think should be 
cleared up. 

I note that in the upper left-hand corner there 
appears to be some writing in pen which does not 
appear to bea part of the original letter. 

Do you know who that was that placed it on there? 

The Witness: Yes, sir, Mr. Fulton wrote that. 

Mr. Mouritsen: Did you see him do it? [187] 

The Witness: Yes. 

Q. By My. Wingrove: What else, if anything, 
was said at this meeting with Mr. Fulton, Mr. Walch, 
that you recall? 

A. Idon’t reeall anything else—— 

Mr. Mouritsen (Interrupting): Just a moment. 
I object 

The Witness (Interrupting): Oh, pardon me. 
Wait just a minute. 

Mz. Mouritsen: I withdraw the objection. 

The Witness: One remark was made that he 
was sorry that Mr. Prior wasn’t still there, that he 
had been there earlier and he would like to have had 


us both together. 
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I said that I didn’t know that Mr. Prior was com- 
ing, and he said, ‘‘No, T know you just came up 
here out of your own courtesy. We didn't arrange 
any meeting,’’ but we both regretted that Mr. Prior 
hadn‘t been there at the same time so it could have 
been ironed out then. 

Q. By Mr. Wingrove: Was this telephone con- 
versation vou received the night previous from the 
Governor’s Secretary the first notification or re- 
quest which you had received to attend the hearing 
before the Governor? 

A. That wasn't even a request. That is the first 
word I had from the Governor’s office, and that 
wasn't an order or request. I offered to go up there 
and explain it in person, and he thanked me and 
said he would hke to have me do that. 

Q. When did you next meet with Mr. Prior, if 
you recall? [188] 

A. Well, when I delivered this copy of this let- 
ter; that was at iny office. 

Mr. Mouritsen: That is Respondent’s Exhibit 1? 

The Witness: That is correct. 

Q. By Mr. Wingrove: Did you at any time later 
meet with Mr. Prior at the Governor’s office ? 

a dnd: 

Q. When was that? 

A. Within a week, I think. I don’t recall the 
exact date. 

Q. Within a week after February 1, 1939? 

A. Well, when I delivered the letter to Mr. Prior, 
he acted very much surprised— 
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Mr. Mouritsen: T object to the statement of the 
witness and move that it be stricken as a conclusion. 

Trial Examiner Lindsay: Well, it may remain. 

The Witness: The next thing I heard was a re- 
quest—I have forgotten how it came, whether it 
eame by letter or by telephone—for another confer- 
ence in the Governor's office, and at that meeting 
Mr. Prior was present, among others. 

Q. By Mr. Wingrove: And who else was pres- 
ent as you recall? 

A. Well, there was a large group. There was the 
Sheriff of Kings County, and there were three farm- 
ers from Kings County; there was Mr. Prior; there 
were two or three Union officials from Fresno; there 
was a Union official from up around Sacramento or 
up North; there were one or two other Union offi- 
[189] cials whom I don’t know, either their names 
or where they were from, only one man whose name 
I remember very well, that was a fellow about my 
size with a red shirt by the name of Petersen. He 
claimed to be the West Coast representative of the 
A. F. of L.; Longshoremen. 

Q. And what was said at that conference or meet- 
ing? A. A lot of things were said. 

Q. That you recall? A. Weli—— 

Trial Examiner Lindsay (Interrupting) : Try and 
give us the substance. 

The Witness: I am trying to. There were so 
many people there and so many things said—— 

Trial Examiner Lindsay (Interrupting): If you 
don’t remember, let us eliminate it. 
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The Witness: Well, this fellow, this man Peter- 
sen, started right in when I got in the room and ac- 
cused the law enforcement officers of not protecting 
Union people, which, of course, was denied. 

I again explained, as clearly as I could, the posi- 
tion that the Sheriff of Kings County and myself 
were taking in these labor troubles. 

My. Mouritsen: Myr. Examiner, I move to strike 
that as a conclusion of the witness, and request that 
the witness be instructed to state what he said re- 
garding the position taken. [190] 

Trial Examiner Lindsay: Yes. You understand 
the situation, Mr. District Attorney. Tell us what you 
said there, about anything that you said, or any- 
thing about it. 

The Witness: I will tell you some of the conver- 
sation that is very clear in my mind. 

Trial Examiner Lindsay: That is exactly what 
we want. 

The Witness: This fellow Petersen pointed his 
finger at me and said, ‘*We are going to picket in 
vour County whether you like it or not, and you are 
not going to be able to do anything about it; if we 
have to bring in 1600 men, we will.”’ 

A labor man from Fresno, behind him, said, ‘‘ Yes. 
If we have to bring in sixteen thousand we will, and 
if vou want civil war, we will have that too.”’ 

And I told him to take his finger down and quit 
pointing it at me, that it wouldn’t do him any good 
as I was still the District Attorney of Kings County 
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and that kind of talk wouldn’t get him anywhere, 
that we are going to preserve law and order in our 
County. 

I walked out of the meeting for a few minutes. 

Then, when I came back, things kind of quieted 
down, I guess, and I told him that I had no objee- 
tion to peaceable picketing, but that I wouldn’t eoun- 
tenance the use of force or violence. It seemed to me 
that they ought to be able to settle their question 
between them down there without trouble. 

Trial Examiner Lindsay: That is what vou told 
them? 

The Witness: Yes. [191] 

Trial Examiner Lindsay: All right. 

The Witness: And some question was raised 
about how long it would be before the National Labor 
Relations Board could hear the case. I have forgot- 
ten who spoke about that. Oh, there was a represen- 
tative of the National Labor Relations Board at that 
meeting and he said that you were so busy it would 
be some time before a hearing could be ealled here. 
It was a young man at that hearing. J have forgotten 
his name, a very pleasant young fellow. 

Trial Examiner Lindsay: Change ‘‘hearing’’ to 
**meeting,’’ is that correct ? 

The Witness: Yes. | 

Q. By Mr. Wingrove: Do you recall whether 
this National Labor Relations man was Mr. Larson? 
Is that his name? 

Mr. Mouritsen: I think the Board will stipulate 
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that the representative of the Board present was 
Drexel A. Sprecher. 

The Witness: That is who it was. 

Mr. Mouritsen: Sprecher was present, if such a 
stipulation is satisfactory. 

The Witness: That is correct. 

Mr. Wingrove: I didn’t know. 

Trial Examiner Lindsay: You agree to that stip- 
ulation ? 

Mr. Clark: The witness has so testified now. 

The Witness: That is his name. [192] 

The last thing that I knew of that was talked 
about at that meeting was that I think Fulton sug- 
gested, himself, that we call for a meeting down in 
Hanford and try and get representatives of the farm- 
ers and of the union officials at that meeting and see 
if we couldn’t iron our own problems out and I be- 
lieve that before we left the meeting we decided on 
a date and a time and I think we even decided on 
the approximate number that each group would have 
at that meeting at Hanford and where it would be 
held. I think that is the way the meeting ended. 

Q@. By “Mr. Wingrove: Was there a deporter 
present at this meeting in the Governor’s office, or 
do you recall] ? A. I think there was. 

Q. Did you ever receive a transcript of the testi- 


mony ? A. No. 
Q. Well, was this meeting suggested by Mr. Ful- 
ton subsequently held? A. It 7s, 


Q. When and where? 
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A. It was held in the Civic Anditorium in Tlan- 
ford. Again I would have to refer to my file as to 
the dates, because | had no idea, Mr. Examiner, that 
these things were all going to be gone into. 

Trial Examiner Lindsay: J understand. 

The Witness: But it was—I think Mr. Prior will 
know— [193] we have a transcript of the meeting. 

Mr. Wingrove: For the purpose of refreshing 
his memory, solely for the matter of the date, IL will 
hand you what purports to be a transcript of that 


hearing 

Mr. Mouritsen (Interrupting): We will stipu- 
late that the date was February 7, 1939. 

Mr. Wingrove: It is stipulated as to the date. 

Q. Did vou attend that meeting ? 

A. Idid.I presided at the meeting. 

Q. Who else was there? Who was present that 
you recall? 

A. Again each time we are getting to larger 
groups. The Sheriff, of course, was there. I beheve 
there was a representative of the City Police of 
Corcoran and I think there was of Hanford and I 
requested the presence and paid for the presence of 
a court reporter, Mr. Lawrence Short, as I felt in a 
meeting of that kind everything should be taken 
down as said and then there wouldn’t be any misun- 
derstanding. 

There were newspaper reporters present and 
George Wade was one of those. There was a repre- 
sentative there from the pressroom of the Fresno Bee, 
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I think Mr, Towne. Mr. Prior was there and then one 
side of the room was devoted to union officials from 
various portions of the state and on the other side 
of the room were farmers. There were a large num- 
ber of each—farmers of Kings County. 

For the farmers I believe Mr. Filcher was the 
spokesinan [194] at that particular meeting. For the 
union my friend Mr. Petersen was there again and, 
of course, Mr. Prior and the same union official from 
Fresno. The transcript will show their names be- 
cause I asked that each man introduce himself and 
give his affihation, and the transcript carries it all. 
It carries every word that was said at that meeting. 

Q. By Mr. Wingrove: [Kindly state the sub- 
stance of what was said, Mr. Walch, to the best of 
your recollection. 

Mr. Mouritsen: Do vou have a certified copy of 
the transeript? Perhaps we could save time by put- 
ting it in the record. It was a meeting that we all re- 
member and we could look it over. 

Mr. Wingrove: Are you asking to have a copy of 
the transeript put mm evidence ? 

Mr. Mouritsen: I beg pardon? 

Trial Examiner Lindsay: Was the transeript 
certified to by the reporter ? 

The Witness: I have forgotten whether mine is 
in my office. I doubt it. I know I had several copies 
made up, but I don’t know whether mine is certi- 
fied or not, and the reporter—of course, I did it just 
as a precautionary measure—— 
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Trial Examiner Lindsay: First of all, it hasn’t 
been offered as yet, Mr. Clark. 

Mr. Wingrove: I have no intention, Mr. Exam- 
iner, of offering it. [196] 

Trial Examiner Lindsay: If you will kindly wait 
until the document is offered to make your objection 
in the record, then the record is in nicer shape. 

Mr. Clark: I thought it had been offered. 

Trial Examiner Lindsay: No. 

Mr. Wingrove: No further questions. 


Cross- Examination 
By Mx. Mouritsen: 


Q. Mr. Walch, I understand you to testify that 
vou are the District Attorney of Kings County ? 

A. Yes. 

Q. That you have held that office since 1935? 

A. That is correct. 

Q. You are therefore well acquainted with the 
duties of the office of District Attorney ? 

A. I believe I am. 

Q. Prior to the time when you became District 
Attorney of Kings County, did you ever work in 
Sidney Sharp’s office ? A. I did. 

Q. During the time that you worked in Sidney 
Sharp's office, did Sidney Sharp handle the busi- 
ness for J. G. Boswell Company ? A. He did. 

Q. Did vou personally ever handle any of the 
business of J. G. Boswell Company while you were 
in Sidney Sharp's office? A lV didiner. 
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Q. Now, Mr. Walch, will vou outline, briefly, for 
us, what [197] the duties of the District Attorney 
of Kings County are? A. In what respect ? 

Q. With respect particularly to protection of the 
civil liberties of the inhabitants of Kings County ? 

A. Preserve law and order. 

Q. Now, if a man is not engaged in any illegal 
act, he is entitled to the protection of your office, is 
he not? A. Absolutely. 

Q. And if it is brought to your attention that an 
illegal act has been committed whereby residents of 
the County are deprived of their civil liberties, it 
is your duty to protect those people and see that they 
obtain their civil liberties, is it not? 

A. That is a pretty broad question. In the main, 
I would say yes. Have you ever been a District At- 
torney ? 

Trial Examiner Lindsay: You just answer the 
questions. 

The Witness: Of course, you realize I am being 
put at rather a disadvantage here. 

Trial Examiner Lindsay: Just a moment. If you 
don’t understand the question we will explain it. 

The Witness: I understand it. I understand the 
purport behind it. 

Trial Examiner Lindsay: Read the question. 


(The question referred to was read by the re- 
porter, as set forth above.) [198] 


The Witness: Mr. Examiner, I am afraid I don’t 
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quite understand how far he means to cover the 
scope by civil liberties. It is pretty hard to answer 
that in that fashion. In the main, I would say yes, by 
all means, but just how far that goes, I don’t know. 

Q. By Mr. Mouritsen: Very well. 

It is one of the inahenable rights of a citizen that 
he has a right to petition, 1s it not; that he has a right 
to present any grievance that he has, to his fellow 
citizens; isn't that included in the right to petition ? 

Mr. Clark: I object to that, may it please your 
Honor, on the ground it calls for a conclusion of the 
witness, and mis-stating the rule of the civil hberty 
in question. | presume it calls for the right of free 
speech, and we have that under the Constitution so 
long as we are responsible for its abuse; and it calls 
into issue the very anti-picketing ordinance of this 
County that this gentleman has testified to in his 
direct examination. 

1 object to the form of the question, your Honor. 

Trial Examiner Lindsay: He may answer it, and 
you may have an exception. 

The Witness: What was the question ? 

(The question referred to was read by the re- 
porter, as set forth above. ) 

‘he Witness: Provided in the presentation he 
abides by [199] the laws. 

You see, those are so hard to answer unless you 
get your particular set of facts. 

Trial Examiner Lindsay: Just a moment. 

The Witness: I didn’t mean that to be funny. 
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Trial Examiner Lindsay: I didn’t say you did, 
Mr. District Attorney. 

Let us have an understanding—this may be off 
the record. 


(Discussion outside the record.) 


Trial Examiner Lindsay: On the record. 

The Witness: May I explain, your Honor? 

Trial Examiner Lindsay: Yes. No one took that 
to be funny at all, I am sure. 

The Witness: In that office, we deal with a lot 
of cold facts, and each case depends on its own 
set of facts, and in answering legal questions in 
the abstract, even as far as District Attorney’s du- 
ties are concerned, it is very difficult to do. 

Q. (By Mr. Mouritsen): Very well. 

I will ask you if the right of free speech is not 
one of the inalienable rights that a man is entitled 
to as long as he does not commit any ilegal act 
in the exercise of that right? 

Mr. Clark: I will object to it as incompetent, 
irrelevant and immaterial, if it please your Honor, 
and beyond the issues [200] of this case. We are not 
involved in the legality of the picketing, I under- 
stand. Mr. Prior has abided by the picketing ordi- 
nance. 

Trial Examiner Lindsay: He has a right to cross- 
examine this gentleman, and he may answer and 
you may have an exception. 

Mr. Clark: Very well. I would lke to add, it is 
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beyond the scope of the direet examination. [201] 
The Witness: What was the question? 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Yes, so long as—I presume you 
mean by that that he doesn’t make seditious utter- 
ances and things of that nature. 

A man hasn’t a right to speak his pieee civilly 
providing he is trying to do so to the injury and 
defamation of people’s character and things of that 
kind. 

In the main, yes. 

Q. (By Mr. Mouritsen): Mr. Waleh, I don’t 
believe you follow my question. 

I stated whether or not in the exercise thereof 
he did not commit an illegal act. 

A. Yes, and provided that—well, I guess you 
would say ves. 

Mr. Clark: Of course, confined to the United 
States, too. 

Q. (By Mr. Mouritsen): Now, vou testified that 
on the 18th of November, 1938, a number of the 
employees of the Boswell Company eame im to see 
you, is that correct? A. Yes. 

Q. Did they not bring to your attention a viola- 
tion of the laws of the State of California in that 
a number of men had been forcibly ejeeted from 
the Boswell Company’s plant? [202] 

A. Well, they brought to my attention a situa- 
tion that had oecurred. I didn’t feel that it was 
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of such a serious nature that it warranted any 
further action unless it was followed through. It 
is just like IL might call you a vile name, but cer- 
tainly vou are not going to prosecute me for that 
if you can’t take care of yourself on it. 

Q. And on the 21st of January or thereabouts vou 
had a conference with Mr. Prior in which you out- 
lined to him what constituted legal picketing under 
the Kings County ordinance ? 5. ses 

Q. After January 30, 1939, was any appeal ever 
made to you to protect the pickets in their lawful 
picketing ? 

A. I think so, because I know that the Sheriff 
and I went down and asked Mr. Prior how every- 
thing was. Now, who made the request that we come 
down and look things over I don’t know. I think— 
I know that one day I came down and the two boys 
that were sitting directly behind you were in the 
car and stopped and said hello. They were kidding 
about some nails being in the road and we talked 
back and forth; and everything was peaceful then. 

I try to keep my hand on the situation from all 
sides. 

Q. I mean directly after. You are acquainted 
with the incident of January 30, 1939? 

A. Yes. 

Q. Within a day or so of that time, was any 
appeal made to [203] vou? 

A. Pardon me. J misunderstood vou. Mr. 
Prior came in with one individual and likewise told 
me about the incident. 
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Q. And did Mr. Prior request that some protec- 
tion be afforded these piekets? 

A. Yes, and I told him it aould be. 

Q. And was any protection ever afforded these 
pickets by your office? 

A. As far as we were able to. All officers were 
instrueted to see that there was no interference 
with them as long as they remained peaceful. 

Q. Was any action ever instituted against your 
office against any of the individuals who drove these 
pickets from the Corcoran plant? 

A. No, no request for a complaint was ever 
made. 

Q. Was any action ever taken by you to protect 
these pickets before the conference was held in the 
Governor’s office ? 

A. Just the instructions that I have told you 
about. Of course, vou realize that the Governor’s 
conference, the first conference, was right shortly 
following the reeeipt of the complaints, as I re- 
member it, that there was trouble. 

For your information and in furtherance to that 
question, every officer, including the officers of the 
City of Corcoran, received identical instructions 
that the pickets were entitled [204] to protection 
just as anyone else was so long as there was no vio- 
lation of the law, but violations would not be toler- 
ated by anybody; and those, I think, were given at 
the very ineeption and were made from time to 
time all the way through. 
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As a matter of fact, at the meeting in my office 
when the ordinance was read to Mr. Prior, T spoke 
to Mr. Prior and told nm that I thought it would 
be a very excellent idea if I got the chief of police 
of Corcoran on the wire and—so that he could 
listen in on the conference between Mr. Prior and 
myself so that when I gave my interpretations of 
the ordinance and the law to Mr. Prior, Mr. 
Springer would hear it first-hand, and there would 
be no misunderstanding between the three of us. 

Now, I think Mr. Prior will verify that I called 
Mr. Springer at his home—he was il] at home—and 
asked him to stay on the wire while Mr. Prior and 
I talked back and forth about the situation. And 
everything I told Mr. Prior was heard by Mr. 
Springer. [205] 

@. During this period, was any complaint ever 
lodged with your office that the picketing was illegal ? 

A. Yes, yes. I went down there on one occasion— 
that is the time, I think, that I saw these two boys— 
I went down there on one occasion when they said 
there was a whole line-up of cars that were block- 
ing the driveway. And I went down and found just 
the one car. And I asked the boys that were in the 
ear about it, and they said that it was one of the 
boys’ brother that came up and passed a few words. 
And I said, ‘‘that is perfectly all right. We are 
bound to have visits back and forth, but that wasn’t 
the way it came to me.”’ 

Whether it came from either side, I came down 
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to see if it was true or untrue, and to keep things in 
order. 

Q. Do you reeall who made that complaint to 
vou when you did make an investigation ? 

A. Wo, it wasn’t a tity officer It was a private 
individual. 

Q. Do you reeall whether his name was For- 
rest Rilev? 

A. No, it wasn’t Riley. I know Forrest Riley. 

Q. Was it E. C. Salyer? 

A. It might have been KE. C. E. C. called me 
onee. Whether it was E. C. that ealled me on this 
occasion or not, I don't know, but E. C. called me 
onee. 

Q. And how long after he called you was it be- 
fore you made the investigation ? 

A. Immediately; within the same day, I mean 
by that, because [206] I never ean get away right 
away. It was the same day, and I eame down and 
got ahold of John Thompson, the acting Chief. 

And he said, ‘‘ Well, it seems funny they wouldn’t 
notify me. I haven’t heard anything about it.’”’ 

He said, ‘‘ Let us go down and see.”’ 

We went down and saw the boys. 

Q. Was that the only oceasion when you came 
to Corcoran and went down to the pieket line, the 
one you have already deseribed ? 

A. No, I was down there once on one other oe- 
easion when it first started. I think it was the first 
time Mr. Prior eame in. Following that, I was 
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down to look things over. I think shortly follow- 
ing our conference. Whether it was the same day 
or the following day, I don’t know. 

Q. Do you reeall the date? 

A. No, I don’t. I didn’t keep a record, much. 

Q. Was it before or after January 30th, 1989? 

A. January 30. It was before the Governor’s 
conference, but that was in February. It was the 
first of February, as I recall, so it had been before 
that, yes. 

At that time, so you will have the whole picture 
to the best I can give it to you, at that time Mr. 
Prior was here. We talked about it, and then I 
went over to the Boswell office and talked with them 
about it. I think I talked with Mr. Louie Robin- 
son. I told him that the picketing, the manner m 
[207] which it was being conducted, was lawful. 
Mr. Robinson said ‘‘We have no fault to find with 
the way it is being conducted.”? He said, ‘‘We don’t 
want any trespass.”’ 

And I had already told Mr. Prior that trespass 
eould be prevented by a landowner. As long as 
thev were on the publie way, it was all right. 

Mr. Mouritsen: I think that is all. 

Trial Examiner Lindsay: Anything else? 

Mr. Clark: None from us, Mr. Examiner. 

Trial Examiner Lindsay: Any further ques- 
tions? 

Mr. Wingrove: None from us. 

Trial Examiner Lindsay: I have one or two. 
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Q. What do you mean by this statement, ‘‘Tres- 
pass could be prevented by a landowner ?”’ 

A. I mean just what the law is on trespass, that 
a landowner can prevent his property from being 
trespassed upon. 

Q. In what way? 

A. By the use of foree, if neeessary. 

Q. How mueh foree? 

A. If hardly think that that is pertinent to this 
ease, Mr. Examiner, and I don’t want—vou are eall- 
ing for a eonclusion of law from me. Do I have to an- 
swer that? 

Q. You don’t mean to give the impression that 
the owner of property, in order to prevent tres- 
pass, could physieally injure one who is eommit- 
ting trespass? [208] 

A. Yes. There is one kind of trespass where he 
ean. If you are an attorney, you know that as much 
as I do. 

Q. You don’t mean vou could aetually kill a tres- 
passer ? 

A. It depends on the type of trespass. If he 
is trespassing on his home and family, he ean kill 
him, even. 

Ordinary trespass? 

He ean use physieal foree to eviet. 
How much force? 

You ought to know. 

IT am asking you. 


>OPOPre 


Such a foree as is reasonable. 
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Trial Examiner Lindsay: ‘That is all. 

Mr. Clark: I would like to ask one question 
yere. 

According to the rule in this State, isn't it a fact 
that the landowner has the right to use the degree 
of force necessary to reasonably eject the trespasser 
from his property ? 

The Witness: That is correet, as | understand it. 

Trial Examiner Lindsay: That is all I was try- 
ing to find out from you, what your statement of 
law is. 

Mr. Clark: We have some antiquated rules of 
law that still exist here. 

Trial Examiner Lindsay: Witness excused. 

(Witness excused.) 


Mr. Clark: May I ask the Examiner for a re- 
cess? It is past 3:00 o’clock. [209] 
Trial Examiner Lindsay: Yes. 


(At this point, a short recess was taken, after 
which proceedings were resumed, as_ fol- 
lows:) [210] 


Trial Examiner Lindsay: The hearing is called 
to order. 
E. F. PRIOR 


the witness on the stand at the time of adjourn- 
ment, having been previously duly sworn, resumed 
the stand and further testified as follows: 
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Direet Examination 
(Continuing) 
By Mr. Mouritsen: 


Q. Mr. Prior, before the noon recess, I believe we 
were discussing the second conference in the Gov- 
ernor’s office and I believe that you stated the 
names of the representatives of the union who were 
present, 

Will you now please state the other people who 
were present at that conference? 

A. As near as I reeall, there were three farm- 
ers, Mr. Rov Fileher, Mr. Forrest Riley, and a 
gentleman by the name Mr. Wilbur, Mr. Kenneth 
Fulton, secretary to Governor Olson, and Mr. Hes- 
sian of the Attorney General’s office; Mr. District 
Attorney Roger Walch of Kings County, Sheriff 
Loftis of Kings County, and a gentleman represent- 
ing the State Labor Department whose name I 
don’t reeall, and I think there was a secretary of 
Mr. Fulton, a lady, in the room; and there were 
many others I don’t reeall. 

Q. At that conference was anything said re- 
garding the picketing incident of January 30, 1939? 

A. Yes. 

Q. Without stating any of your own conclusions, 
will you [211] state, generally, what was said at 
that conference? 

Mr. Clark: Objeeted to on the ground of hear- 
say as to Associated Farmers of Kings County. 

Trial Examiner Lindsay: He may answer. 
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The Witness: Mr. Fulton stated the purpose of 
the meeting and asked the parties present to state 
the trouble. 

I stated that the two pickets had been ran off 
of the pieket lne by some 200 farmers who iden- 
tified themselves as being Associated Iarmers; that 
we felt that our rights were being infringed upon; 
that I had discussed the situation with the District 
Attorney and that he had informed me that the 
facilities available for the District Attornevy’s office 
and the Sheriff’s office were inadequate to meet the 
situation in case there was a flare-up between the 
union and the farmers, to which Mr. Waleh stated 
that we had had such a conference and that he had 
informed me that he felt it was to the best inter- 
ests of the citizens of Kings County to avoid pos- 
sibility of causing any further feeling that the pick- 
eting be discontinued and that if there was a serious 
disturbanee, that might lead to bloodshed, that the 
Sheriff’s office and the District Attorney’s office 
would probably be unable to cope with the situa- 
tion. 

Mr. A. H. Petersen asked the District Attorney 
if he understood the District Attorney to be saying 
that the law enforcement agency of Kings County 
was unable to protect the [212] rights of law-abiding 
citizens. | 

After that there was considerable fast and hot 
discussion between Mr. Petersen and the District 
Attorney, too fast for me to keep up with it, and 
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the District Attorney Walch did imdignantly get 
up and walk out of the meeting. 

Mr. Hessian of the Attorney-General’s office asked 
Mr. Sheriff Loftis to go out and eall him back. Sher- 
iff was out for a while and came back and said that 
he could not find Mr. Waleh. 

Mr. Hessian then left and in a few moments he 
and Mr. Walch returned. 

Mr. J*ulton asked the three men claiming to rep- 
resent the Farmers of the Corcoran District what 
their interests were 19 the labor dispute between the 
Boswell] Company and the union. They stated that 
they had cotton that was kept being tied up in the 
eotton yard in the Boswell Company and that the 
farmers working felt that they had every right to 
market their produce. 

The three gentlemen named as farmers there were 
asked by Mr. Fulton if they had cotton in the Bos- 
well yard. All three said that they did not. 

I stated that any farmer who had cotton in the 
vard of the J. G. Boswell Company and who would 
identify it as being his cotton, and free of enecum- 
branees of the Boswell Company, that the union 
would not only agree that it be moved but would 
[213] assist in seeing that it reached its terminal. 

Mr. Petersen suggested that the whole matter be 
submitted to an impartial board of arbitration and 
none of the parties there agreed to the arbitration. 

Then a discussion was had about having a meet- 
ing in Hanford. The approximate number of ten 
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representatives for each group to attend this meet- 
ing, and that the Boswell Company be invited to 
attend the mecting. The date was set for Febru- 
ary 8, 1939, I believe at 7:30 p.m. That was agreed 
to by all parties and the meeting adjourned. 

Q. I believe Mr. Waleh testified regarding a 
meeting in Hanford after the conference in the 
Governor’s office, and the date was fixed as Febru- 
ary 7, 1938. You have identified the meeting as be- 
ing on February 8, 1939. Was there any—were two 
such meetings held in Hanford after the conference 
in the Governor’s office ? 

A. If I said February 8, I meant February 7. 
It was on a Tuesday evening. 

Q. Was that conference held? AS Yes: 

Q. And did you attend? A. Yes. 

Q. And did other representatives of the Ameri- 
ean Federation of Labor attend? 

A. Yes. [214] 

Q. Who else was present at that meeting? 

A. Could I have that? 


(The pending question was read by the re- 
porter, as set forth above.) 


The Witness: It would be impossible for me to 
name each one that attended that meeting. 

Q. By Mr. Mouritsen: Well, as I understand 
it, in the Governor’s office arrangements were made 
to have representatives of the Farmers of Kings 
County and vicinity of Corcoran attend, is that 
right ? A. That is correct. 
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@. Were any such men in attendance, do you 
know ? A. Yes. 

Q. Approximately, how many ? 

A. Altogether there was approxinately 30 peo- 
ple that attended the meeting that I could not iden- 
tify as being members of the labor movement. 

Q. Well, approximately how many people that 
you identified as being connected with the labor 
movement were present at that meeting? 

A. Approximately 12. 

Q. And was Mr. Roger Walch present? 

A. Wes: 

@. At that conference was anything said re- 
garding the picketing incident of January 30, 
1939% [215] A. Yes. 

Q. Without giving any of your own conelusions, 
will vou state, m general, what was said at that 
meeting? 

Mr. Clark: Objected to as hearsay on behalf 
of Associated Farmers of Kings County. 

Trial Examiner Lindsay: He may answer. 

Mr. Mouritsen: Just one question before you 
answer that. 

@. Were any representatives of the J. G. Bos- 
well Company present at that meeting ? 

KH. No. 

Mr. Clark: Same objection to that on behalf of 
Boswell Company. 

Trial Examiner, Lindsay: He may answer. 

The Witness: No. 
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Mr. Mouritsen: IJ will restate the question. 

Mr. Clark: Yes. [216] 

Q. By Mr. Mouritsen: Without giving any of 
your own conclusions, will you state, in general, 
what was said at this conference? 

I will stipulate that counsel's objection may ap- 
ply to this question. 

Mr. Clark: Very well. 

The Witness: Mr. Roger Walch reported the 
eonference in the Governor's office, explained the 
purpose of calling the meeting. 

Mr. Clark: May it please the Examiner, may 
we have what was said in explanation of the pur- 
pose, so long as we are going into it? 

Trial Examiner Lindsay: Yes. 

Q. By Mr. Mouritsen: State how he outlined 
the purpose of the meeting? 

A. He told those present the purpose of the 
meeting was to have a large group of representa- 
tives present, and that all parties interested he 
given an opportunity to state their position so that 
everyone could go back among their respective 
groups and have a clear understanding of the sit- 
uation that existed. 

Then he called on the Union representatives to 
first state their position. | 

I repeated the statement that had been made in 
the Governor’s office, to the effect that if any of 
the farmers were deal- [217] ing with Boswell 
Company, had cotton in their yard and the labor 
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dispute between Boswell and the individual farm- 
ers was affeeting them, the Union would be very 
anxious if they would identify it and show that the 
Boswell Company had no control, mortgage or len 
on the cotton, we would be very happy to assist 
them in moving the cotton out. 

Then Mr. Ralph Gettys, vice-president of the 
State Federation of Labor, stated that the repre- 
sentatives of the various branches of the American 
Federation of Labor were in attendance there in 
a spirit of cooperation, and not one to argue and 
to try to create hard feelings; that he realized that 
the farmers could mass a large foree as no doubt 
labor could mass a large foree, but that, after all, 
that would not settle any of the issues, and if some 
plan could be suggested by anyone that would be 
agreeable to help this misunderstanding, that the 
representatives of labor would cooperate. 

Mr. Roy Fileher, acting as spokesman for the 
committee of farmers, presented to Mr. Walch a 
letter, and passed copies, a number of copies of this 
letter, to some of the representatives of the Union, 
to the representative of the State Department of 
Labor, and requested that Mr. Walch read the let- 
ter. The text of the letter I cannot repeat. 

Q. Yousay Mr. Walch read it? A. Yes. 

Q. Will you tel] us, from memory, what Mr. 
Walch read at that [218] time, as best you can re- 
member ? 

Mr. Glark: Might I ask, is that the letter that 
is in evidence ? 
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Mx. Mouritsen: No. 

Mr. Clark: It is a further letter. 

Objected to upon the ground it is hearsay, your 
Honor, incompetent, irrelevant and immaterial, and 
not binding on any of the Respondents in this 
matter. 

Trial Examiner Lindsay: He may answer. 

The Witness: As nearly as I reeall, it started, 
“We, the farmers of Kings County, do hereby state 
our belief in law and order, and we are willing 
to assist in having law and order in this Common- 
wealth.’”’ 

But in the last paragraph, as I recall it, they 
stated, ‘‘We feel that we have a right to raise and 
market our produce without interference from any 
force and we will defend that right to the best of 
our ability,”’ and signed ‘‘The Farmers,’’ and I 
don’t believe there was any other identification but 
the signature. 

Q. By Mr. Mouritsen: What next—— 

Mr. Clark (Interrupting): I move to strike that 
testimony out, may it please your Honor, on the 
ground it is incompetent, irrelevant and immate- 
rial, in addition to the other grounds of the ob- 


.? 


jection previously urged. 

Trial Examiner Lindsay: The answer may 
siamd, f219] 

Q. By Mr. Mouritsen: What next happened at 
that conference, Mr. Prior? 

A. That was all the conference. The farmers— 
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no, the farmers’ committee then in a body got up 
and left the meeting. 

@. After that was anything further done or said 
at the meeting, as vou recall? 

A. There was discussion by several members of 
the labor group. The text of their discussion I can- 
not reeall at this moment. I do reeall this, that Mr. 
Walch stated that he and the Sheriff would do 
everything possible to help enforee the laws of the 
County, and he requested the cooperation of both the 
farmers and the Union to keep in touch with him 
and cooperate with him. 

Q. Now, returning to the picketing incident of 
January 30th, 1939, at or about that time, did vou 
make any attempt to get in touch with Mr. Walch 
after the incident had taken place? 

A. The afternoon of January 30th, 1939, I went 
to Hanford to Mr. Walch’s office. One of the girls 
in his office informed me that Mr. Walch was ont 
and would not be back any more that dav. 

From there, I went to the Sheriff's office and was 
informed by the other Sheriff, whose name I don’t 
recall, that Sheriff Loftis was out of town on a 
drowning 


a recovery of some bodies, people who 
had drowned, and that he was not expected back 
into town before 5:00 o'clock. [220] 

@. After that time. did vou make further ef- 
forts to get in touch with cither Mr. Walch or 
Sheriff Loftis? 

A. I ealled back to the Sheriff’s office sometime 
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after 5:00 o’clock, and Sheriff Loftis had not vet 
returned to his office. 

Q. And after 5:00 o'clock of what day? 

A. Of January 30th, 1939. 

Q. And 5:00 o’clock, was that in the morning or 
the afternoon ? A. In the afternoon. 

Q. Did you make any further attempt after 
that to get in touch with either Mr. Walch or 
Sheriff Loftis ? A NOt Glintedsn: 

Q. Well, did you subsequently ? 

A. (Pause.) On or about February 2nd, I 
ealled at Mr. Walch’s office again. 


Q. And did you on that occasion see Mr. Walch? 
A. Yes, 

Q. Did you have a conference with him? 

AY Yes. 


Q. Was anvone else present other than vou 
and Mr. Walch? 

A. Mr. Drexel Sprecher, attorney for the Na- 
tional Labor Relations Board. 

Q. What did you say to Mr. Walch, and what 
did he say to you on that occasion ? 

Mr. Clark: Objected to, incompetent, irrelevant 
and immaterial, and hearsay; not binding on any of 
the Respondents [221] in this matter. 

Trial Examiner Lindsay: He may answer. 

The Witness: Mr. Walch told me that he had 
a message for me from the secretary of Governor 
Olson, and handed me a letter that has been en- 
tered into evidence, I think, as Respondent’s Ex- 
hibit. 
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Q. By Mr. Mouritsen: I will show you Re- 
spondent’s Exhibit 1, and ask you if that is the 
letter to which you refer? 

A. (Examining document) It is. 

Q. Continue with your conversation ? 

A. I read the letter, and after reading it I talked 
to Mr. Walch and made the statement that I did not 
agree with it; to which Mr. Walch replied that ‘‘I 
don’t give a damn.’’ 

T replied to My. Walch that I didn’t expect him 
to, but that I still did not agree with it, and I 
thought that I would again call Mr. Fulton and 
discuss the matter further; that according to his 
definition and interpretation of the picket ordi- 
nance of Kings County, that the rights of citizens 
of Corcoran were being violated by permitting any 
group to foree another group to cease their law- 
ful pursuit of anything that they might be doing. 

Mr. Walch stated that he favored another con- 
ference with the Governor and see—thought that 
it would be a good idea to have all parties repre- 
sented, and that if I did call Mr. Fulton to please 
eall him back and let him know what arrange- [222] 
ment, if any, had been made for a further meeting. 

With that, the conference ended. 

Mr. Mouritsen: You may inquire. 

Mr. Clark: Cross examination ? 

Mr. Mouritsen: Yes. 

There is one matter. I wonder if counsel would 
be willing to let me withdraw this witness at this 
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time and have the cross examination later. I have 
a witness that I can probably finish today, and he 
is not going to be available after this time. 

Mr. Clark: It is satisfactory to us, your Honor, 
and I suggest that the transcript in the same man- 
ner as agreed with respect to District Attorney 
Walch’s testimony show the cross examination of 
Mr. Prior immediately following his direct examina- 
tion, although we will have it all written up any- 
Way at once. 

Trial Examiner Lindsay: Off the record. 


(Discussion outside the record.) 


Mr. Clark: I suggest that the record show, if 
it does not already, that this next witness is being 
ealled out of turn by Mr. Mouritsen. 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: Yes. 

Trial Examiner Lindsay: That is agreeable to 
everyone? 

Mr. Clark: So stipulated. [223] 


(Witness temporarily excused. ) 


ee ee 


Mr. Mouritsen: Call W. R. Johnston. 


i 


W. R. JOHNSTON 
a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 
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Direct Examination 
By Mr. Mouritsen: 


Q. What is your name? 
A. W. R. Johnston. 


Q. Where do you live? A. Hanford. 

@. Are you now emploved ? A. No, sir. 

Q. Have you ever been employed by the J. G. 
Boswell Company of Corcoran? A. Yes) site 

Q. When were vou first employed by that Com- 
pany? A. In September of 1937. 

@. And what work were you engaged to do at 
that time? A. Bale hauler. 


Mr. Clark: I didn’t get that? 

The Witness: Bale hauler. 

Q. By Mr. Mouritsen: And at what rate of 
pay were vou engaged at that time? 

A. 35 cents an hour. [224] 

Q. What hours did you work? 

A. From 12 to 18. 

Q. How long did you continue to work as a 
bale hauler? 

A. Up until January the 28th of 1938. 

Q. What occurred at that time? 

A. Thad a leg injury. 

Q. Did you at the time you injured your leg, 
cease or stop working for the Boswell Company? 

A. Yes sit. 

Q. After January of 1938, you never resumed 
employment with the Boswell Company ? 

A. Yes, sir. 
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Q. When did vou next work for them 2 
A. Sometime in October, around the 20th. 
Q. Of what year? A. 1938. 
Q. And what work did you start to do then for 
the Company ? 
A. Well, the first day I helped in the brand- 
ing pen of the stockvards there. 
What did you do after the first day ? 
Press helper on No. 4 gin. 
And what rate of pay did you receive then ? 
30 cents an hour. 
And how many hours per day did you work ? 
Twelve. [225] 
How long did you continue in that position ? 


POPrPOrPOPS 


About seven days. 
Q. And what did you then do? 

A. I went to sewing and sacking sced. 

Q. Was there any change in your rate of pay or 
hours of work? A. No, sir. 


Q. How long did you continue that type of 
work ? 
A. Around two weeks, I imagine. 


Q. And what type of work did you then do? 

A. JI went to work as a bale hauler again, a 
helper on a bale wagon. 

Q. How long did you eontinue to do that type 
of work ? 

A. Up until the 17th of November, 1938. 

Q. What oceurred on—strike that. 

Did your employment at that time with the J. G. 
Boswell Company cease? ap Ves, Sir: 
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Q. How were you notified of the termination 
of your employment ? 

A. Gordon Hammond came around and told me. 

Q. Where were you? 

A. I believe I was around at No. 1 and 2 gin. 

Q. Other than Mr. Gordon Hammond and your- 
self, was anyone else present? [226] 

A. No, sir. I don’#tecall anyone. 

Q. What did Mr. Gordon Hammond say to you 
at that time? 

A. He said, on aeceount of the water and the 
shortage of the cotton crop, he would have to lay 
someone off, and he hated to lay me off, but then 
someone had to go and it was just as well to be me 
as anyone else, and that I wasn't laid off on ae- 
count of the Union activity. 

He said, ‘‘Some of them thought it was, but 
it Wasn't. ”’ 

Q. Are you a member of any labor organization? 

A. Yes, sir. 

Q. Of what organization are you a member? 

A. The American Federation of Labor, the A. 
I". of ds: 

Q. Is that the Union of the Ameriean Federa- 
tion of Labor with which Mr. Prior has been eon- 
neeted ? A. Yes,sir. 

Q. And the Union that he was instrumental in 
organizing at the Boswell plant? 

A. Yes, sir. [227] 

@. When did you become a member of that or- 
ganization ? A. November 7, I believe. 
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Q. Of what vear? A, M988. 

Q. Pmor to November 7, 1988, had you attended 
any meetings of the union? A. No, sir. 

Q. After November 7, 1938, did you attend any 
mectings of the wiion? Ae Yes, sit, 

Q. Approximately how many ? 

A. One, I guess, one on the 16th of November, 
and one on the 17th. 

@. And the year? INE IN GTSE 

Q. And have you since November 18, 1938, at- 
tended a number of union meetings ? 

A. Yes, sit. 

Q. I beheve you testified that you attended a 
meeting of the union on November 17, 1938? 

A. Yes, sir. 

Q. Prior to that meeting did you have any con- 
versation with Engene Clark Ely? 


A. Yes, sir. 
Q. Where did that conversation take place? 
[228] A. At home, at his honie. 


@. And was anyone else present at the time 
when the conversation took place? 

A. Well, I don’t reeall. There was bound to 
be. There were—they were all in the room. 

Q. Who else was there? 

A. His folks and his brother, Elgin. 

@. And when you say his folks, you mean his 
father and mother? A. Yes, sir. 

@. Anyone else? A. Not that I recall. 

Q. Now, what took place, or what conversation 
took place at that time. 
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Mr. Clark: Objected to as hearsay, may it please 
the Examiner, and not binding on any of the re- 
spondents in this matter, being the conversation 
solely between this gentleman and some other per- 
son whose connection with the company is not 
shown. 

Trial Examiner Lindsay: Show who Mr. Ely is. 

Q. By Mr. Mouritsen: Do you know whether 
or not Mr. Kugene Clark Ely was employed at that 


time by the Boswell Company ? A. Wes) "sine 
Q. And was he employed at the time with the 
Boswell Company? [229] A. Y¥es, sir. 


Mr. Clark: The same objection, Mr. Examiner. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, he told us that—his brother 
and I—that he would go to the meeting that mht, 
the 17th of November, and we went home—vell, 


he got in the ear and he said he would be back. And 
he wasn't gone long until he come back and he said 
he wouldn’t go. And I don’t remember whether I 
asked him or his brother asked him why he wouldn’t 
but he said he would rather not go, that there was 
liable te be trouble the next morning; he would 
rather not go, that he would wait until some other 
time. 
Mr. Mouritsen: You may inquire. 


Cross Examination 
By Mr. Clark: 
Q. Mx. Johnston, are you employed at the pres- 
ent time? A. What? 
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Q. Are you employed at the present time? 

A. No, sir. 

Q. Where do you live, please? 

A. Hanford. 

Q. And for how long have you lved in Han- 
ford? A. Qh, around a month. 

Q. How long have you been a resident of Cali- 
fornia ? 

Mr. Mouritsen: Objected to as incompetent, 1- 
relevant and immaterial. [230] 

Mr. Clark: Admitted; it is preliminary. 

Trial Examiner Lindsay: He may answer. 

The Witness: Four years. 

Q. By Mr. Clark: You were first emploved by 
the Boswell Company in the fall of 1937, weren’t 
you? A. That is right. 

@. Never had been employed by that company 
prior to that time, isn’t that so? 

me Chat is might. 

Q. All right. 

May I have that book that was admitted in evi- 
dence ? 

Mr. Mouritsen: Board’s Exhibit 3. 

Q. By Mr. Clark: Your initials are what, 
please? A. Mii. 

Q. Novw, first let me ask vou this, Mr. Johnston. 

You started in vour emplovment with the Bos- 
well Company, then, at the start of the ’37-’38 
cotton season, 1s that true? A. Yes. 

Q. In other words, in the cotton business and 
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in that plant the season, the ginning season, starts 
along in September of the vear, doesn't it? 

A. Something like that. 

Q. Some time in the fall? A. Yes. [231] 

Q. And then the ginning and milling of cotton- 
seed oil extends over into the middle of the next 
vear usually, doesn't it, along in June. 

A. I @ouldn¢ say thatefar. 

Mr. Mouritsen: I move to strike the answer. 
Objeeted to. 

Mr. Clark: I withdraw the question, Mr. Ex- 
aminer. 

Q. At any rate, you have told us you went to 
work at the start of the ’37-’38 season, that is true, 
isn’t it? A. Yes. 

Q. Do you remember that during that season 
there were a great many more men employed at 
the Boswell Company than there were during the 
last season, the °38-'39 season? 

A. I eouldn’t tell much difference. 

Q. You eouldn’t tell much difference. 

Wouldn’t you say, Mr. Johnston, there were 
twice as many men employed during the season 
when you went to work as there were during the 
past season when your employment ceased ? 

Mr. Mouritsen: Objeeted to as indefinite, what 
season, and so forth. 

Mr. Clark: It is clear. 

Trial Examiner Lindsay: He may answer. 
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Q. By Mr. Clark: Do you understand the ques- 
tion? A. No. I would like to have it read. 

Q. I will ask it again. [232] 

Isn’t it a fact that during the first season when 
you went to work at the Boswell Company, which 
started in 1937, that there were practically twice 
as many men employed as there were during the 
season you last worked there, that is, the season 
when you last worked there last year? 

fee L don 4 think so. 

Q. Would you say there were more men em- 
ployed during the last season than there were dur- 
ing the first season you worked there? 

A. I wouldn’t know. 

Q. Did you notice any difference at all in the 
number of men emploved there? 

Mr. Mouritsen: I object to this question. We 
already have better evidence available as one of the 
Board’s exhibits that counsel holds in his hand. 

Mr. Clark: I am testing this witness’ recollec- 
tion. 

Trial Examiner Lindsay: You may answer. 

Mr. Clark: You may answer the question. 

Q. Did you notice any difference in the men em- 
ployed during the two years that you worked there? 

A. I don’t think I did. 

Q. Very well. 

Now, I want you to follow with me, Mr. John- 
ston, down through a page which we can identify 
by ealling attention to your social security num- 
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ber, being 72-01-4249, in Board’s [233] Exhibit 
3, Which is a record of the Boswell Company. And 
you will notice that this page is headed with your 
name, W. R. Jolinston. 

It is a faet, isn't it, that vou went to work, first 
went to work for the Boswell Company, on Sep- 
tember 3, 1987, isn’t thaé true? 

A. That is about mght. 

@. And on the first occasion you worked the 
week ending September 23; then the following 
week, September 30; then the following, October 
10, through the week ending October 14, and straight 
on through until February 3 of 1938; or a period 
from September 9 of 19—from September 23 of 
1937 through until February 3 of 1938. 

That was the first time you worked? 

A. If I tay, ean I explain that. 

Q. You can explain any answer that you want 
to explain, Mr. Johnston, and I want you to know, 
too, we aren’t holding vou to specific dates. 

A. Iam positive of the 28th, because that is the 
day my leg was hurt. That was the last day of 
the pay date or the day before— I was hurt on a 
Friday—and it was the next week that they paid 
me for that. 

Q. What date? A. The 20th, 1938. 

Q. I understand that. [234] 

It is a faet, isn’t it, that vou were employed by 
the Boswell Company from September 23 of 1937, 
this being the first occasion of your employment, 
up until—through the month of January of 1938? 

A. Yes, sir. 
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Q. Isn't that true? A. Right. 

Q. And then you ceased your employment ? 

A. That is right. 

Q. How long did this leg injury keep you im 
an unfit condition ? 

A. Well, it practically kept me out ever since. 

Q. What kind of work did vou do during the 
period of September, 1937, through January, 19388, 
which is a period of about four months, being the 
first time you were emploved with the Boswell 
Company ? A. J was in Bakersfield. 

Q. What kind of work did you do while you were 
employed by Boswell during that four months? 

A. Bale hauler. 

Q@. What do vou do as a bale hauler? 

A. Handled bales of cotton and haul from the 
gin to the yard and to the truck. 

Q. Have you done that work before going to 


Boswell ? uw Yes. [235] 

Q. Where? A. Fresno. 

Q. And for how long had you done that kind 
of work? A. Around two months. 


Q. About two months? 

A. About two months. 

Q. And what previous experience had you had 
beyond that in hauling bales for cotton gins? 

A. Not any. 

Q. None at all? A. No. 

@. And you had two months’ experience in that 
and you went to Boswell? A. Yes. 
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Q. During this four months’ period from Sep- 
tember 23 of 1937 up to February 1, we will say, 
approxinately, of 1939, were vou employed as a 
bale hauler all of the time straight through? 

A. Wics ys 

@. You were? A. Yes. 

Q. And for how long after—withdraw that. 

Is your leg in such condition that vou are able 
to do that work at this time? 

A. I couldn’t at present. [236] 

Q. You ean’t at present. 

And you haven't been able to engage in that 
particular job at all since your leg was hurt in 
February of 1938, isn’t that true? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant, and immaterial, calling for a conclusion 
of the witness. 

Mr. -Clark: I think it is quite important. ZT 
am asking him for a physical condition. 

Trial Examiner Lindsay: Read the question. 

Mr. Clark: The question is garbled. I will re- 
peat it. 

Q. Your leg has not been in a better condition 
than it now is ever since the first of February of 
last year since you hurt it, isn’t that true? 

A. It is some better. I couldn’t have walked on 
1 it hada’, 

Q. It is being increasingly better, isn’t that true? 

Ay (@eitse). 

Mr. Mouritsen: Objected to as immaterial. 
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Trial Examiner Lindsay: He may answer. 

With these witnesses, go a little bit slower and, 
I think, probably we will get the answer. 

Mr. Clark: Very well. I was pressing against 
4:30, and I understand this gentleman won’t be 
available next week. 

Trial Examiner Lindsay: We will go later than 
4:30 if necessary. [237] 

Mr. Clark: Let us get this clear, Mr. Johnston. 

Q@. You have told us you were hurt on the Ist 
of September, 1938, about then, which is the date 
shown on this record, Board’s Exhibit 3, of your 
ceasing your first period of employment for Bos- 
well. That is true, isn’t it? 

A. Yes, sir. 

@. And you have also told us that even now 
your leg is not in such condition as to enable you 
to work as a bale hauler, isn’t that true? 

A. That may be explained. I haven’t been out 
of the hospital but about two weeks, I guess. My 
leg has been operated on. 

oy i see. 

Now, that has been true ever since February 1 
of 38, namely, that you haven't been in a physical 
condition sufficient to work at the job as a bale 
hauler? 

A. Oh, yes, I could work at it. After June, the 
middle of June, of that year, why, the leg still 
bothered me but I could work. It didn’t handicap 
me from doing that. I could do it as good as 1 
could do anything else. 
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Q. You could do as good a job at that as any- 
thing else? . gQMey. 

Q. So, by the middle of June of 1938 you could 
have worked at the job, is that right? 

A. Yes, sir. 

Q. Now, I am correct in stating, am I not, Mr. 
Johnston, that [238] vour next employment by Bos- 
well and Company commenced about the 27th of Oc- 
tober of last year, isn't that right? 

A. That would be somewhere close to it. I don’t 
remember the exact date. 


Q. I see. 
And was that the start of a milling run during 
that Talis A. I believe it was. 


Q. What was the job that you took on at that 
time ? 

A. They put me helping brand cattle. 

Q. Helping brand eattle. 

And wasn’t it about October 27th last year that 
the cotton seed mill opened for a short period of 
time? Do you remember? 

A. JI don’t remember just when it was exact. I 
couldn’t say. 

Q. During the time that you were hurt back in 
February and October 27th of last vear, did you 
apply to the company for work? 

A. Not until after when I came down about the 
—I guess about—if that was the 27th it must have 
been about the 10th of October when I apphed for 
work. 
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Q. After vou had to quit in February vou didn’t 
apply again for work until October, about Octo- 
ber 10th, or around the first of October, is that 
right ? Aree ses. 239) 

Q. And to whom did you apply, please ? 

A. Gordon Hammond. 

Q. And he is the plant superintendent, isn’t 
he? He is the man you applied to for a job? 

A. Yes, sir. 

Q. And it was then some days, namely, about 
two weeks until October 27th when you went back 
on the job? Nae SEs. Sir. 

oe All might. 

And on that oceasion you were employed as a 
what again? In what capacity? What did you do? 

A. I did several different things. 

Q. What did vou first start to do? 

A. Out in the branding pen. 

Q. Branding cattle. AI right. 

Then what? 

A. Oh, as a press helper. 

Q. What is the nature of that job? That is in 
the cottonseed mill, isn’t it? 

A. It is in the gin, pressing bales of cotton. 

Q. And what else did you do? 

A. Sacking seed. | 

Q. In other words, you worked there, Mr. John- 
ston, on this second occasion from October 27 of 
1938 through to the end of the week, November 
1ith—I mean November 3rd, of ’38, through [240] 
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the week ending November 10, 38, and through the 
week ending November 17, ’38, or for a period of 
one, two, three, or four weeks, isn’t that right? 

A. Something like that. [241] 

Q. <And during that time, how many jobs were 
vou put at? 

A. Well, I don’t know. There were several. I 
changed off. 

Q. There was the time you were put at—— 

A. (Interrupting): General work. 

Q. (Continuing) : 


there was the time you 


were put branding cattle? A. Yes. 
@. And 
A. (Interrupting): As a press helper. 
Q. Then what? A. Press helper. 
@. Then what? 


A. Sewing sacks and sacking seed. 

Q. Sewing sacks and sacking seed. 

In other words, you were put at odd jobs, weren’t 
vou, during those four weeks? de Yesp sir: 

Q. And then, finally Mr. Hammond told you 
there wasn’t anv more work there, and let you go? 

A. I was on the bale work at the last. 

Q. That is another job you were put at; isn't 
that mght? Mm Yes. 

Q. And finally Mr. Hammond told you there 
wasn’t any more work left, and for you not to 
think that you were being laid off because you 
joined the Union; isn’t that right? [242] 

KK "Mies tight. 


vs. J. G. Boswell Co. étal. 965 


(Testimony of W. R. Johnston.) 

Q. Have you ever applied to the Company for 
work sinee? A. No, sir. 

Q. Asa matter of fact, Mr. Johnston, you know, 
don’t you, that at that particular time in October 
and November of 1937 there was not—withdraw 
that. 

You know, don’t you, that during that particular 
time in October and November of 1937, there really 
wasn’t work enough to be done around Boswell’s 
for the number of men they were keeping on em- 
ployment ? 

A. If you are referring to 1937—— 

oy. 1938, I mean? 

Oh, there was plenty in ’37, wasn’t there? 

A. Yes. 

Q. 737 was a big season? 

A. Yes, I imagine it was. 

@. In fact, in the year 37 and ’38, your first 
year, when vou worked for four months there, 
they ginned about forty thousand bales of cotton, 
didn’t they? A. I don’t remember. 

Q. And in the last year, the one we are talking 
about here, in the Fall of 738, they only ginned 
ten thousand bales, isn’t that right? 

A. I couldn’t say. 

Q. There wasn’t so much cotton around the 
plant, was there? [243] 

Mr. Mouritsen: Objected to as vague and in- 
definite. 
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Mr. Clark: He ean tell his impressions, may it 
please your Honor, with propriety. 

Trial Examiner Lindsay: He may answer, if he 
knows, but it seems to me that you have your ree- 
ords. No doubt they will be produced. 

Mr. Clark: Yes, they will. 

Q. Now, Mr. Johnston, what is the name of 
this Loeal Union that you belong to? 

A. Cotton Products and Grain Mill Workers’ 
Union. 

Q. The Cotton Products and Grain Mill Work- 
ers’ Union. 

And what is the number of the Loeal? 

x. 2s: 

Q. All right. 

And when was it that you joined? 

A. November 7th, I believe. 

@. At any time did any—did Mr. Hammond or 
Mr. Robinson here ever tell you that you couldn’t 
jom any Umion you wanted to? A. No, sir 

Q@. As a matter of fact, there was posted on the 
billboard, or on a billboard in the plant, wasn’t 


there, during November of last year 
T will ask that this be marked for identifica- 


tion, vour Honor. I am getting mixed up on 
that. [244]. 


(Thereupon, the document above referred to 
was marked as Respondent Boswell’s Exhibit 
No. 2 for identification.) 
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BOSWELL’'S EXHIBIT NO. 2 
NOTICE TO EMPLOYEES 


This company will not through its proper repre- 
sentatives or otherwise, restrain, coerce, intimidate 
or interfere with our employees’ right to self organ- 
ization and, furthermore, will not discriminate with 
regard to hire or tenure of employment because of 
affiliation with the American Federation of Labor 
or any other bona fide labor organization, as guar- 
anteed by the National Labor Relations Act. 

This notice will be posted for a period of fifteen 
days. 

Final draft approved by Larsen. 


Q. By Mr. Clark: Now, I want to ask you, Mr. 
Johnston, to look at an Exhibit which has been 
marked Boswell’s Exhibit 2 in this case, and I want 
to specifically ask you whether or not there wasn’t 
a sign just in those words posted in the Boswell plant 
while you were there in the Fall of ’38, and whether 
or not you didn’t read it? 

Will you just take a look at it? 

Trial Examiner Lindsay: Read it to yourself. 

Mr. Clark: Just to yourself. 

The Witness (Interrupting): It was not. 

Q. By Mr. Clark: There was no such sign 
posted in the plant? A. No, sir. 

Q. None that you saw, anyway? 

A. Not that I saw. 

Q. Did you read any sign posted in the plant 
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while you were there in the Fall of last year, reading 
to the general effect that the employees could do any- 
thing they wanted so far as joining a labor organiza- 
tion was concerned ? A. No, sir. 

Q. Did you ever see an advertisement in the 
Corcoran paper under date of January 20th of this 
year, signed by Mr. Prior, [245] and stating that the 
Boswell officials had announced that so far as their 
employees were concerned, they were perfectly free 
to join your A. F. of L. Union? A. Yes; sim 

@. You saw that? Let us see about that. 

IT will ask vonr Honor if what purports to be an 
issue dated January 20th, 1939, of the Corcoran 
News, consisting of three sheets of paper, of news- 
paper, may be marked for identification as Bos- 
well’s Exhibit next in order. 

Trial Examiner Lindsay: Are you offering the 
whole paper or just a specific portion ? 

Mr. Clark: I am not going to offer it all, but 
mark it for identification at this time, and I thought 
I would mark the whole paper for identification. 


(Therewpon, the document above referred to 
was marked as Respondent Boswell’s Exhibit 
No. 3 for identification.) 


Q. By Mr. Clark: I want to direct your atten- 
tion to the inside page of the paper which has been 
marked for identification as Boswell Company’s Ex- 
hibit 3, and particularly to the article which appears 
in the lower left-hand corner, which is headed or 
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which has the heading ‘‘Attention J. G. Boswell 
Company Employees,”’ and I will ask you whether 
that is the advertisement or article that you have 
just referred to in your testimony? [246] 

Myr. Mouritsen: Isn’t it customary to show such 
things to counsel ? 

Trial Examiner Lindsay: May I see it, as long 
as it is up here? 

Mr. Clark: Pardon me. I am getting all mixed 
up on this procedure. I think I will go back to hand- 
ing them to you first. 

Trial Examiner Lindsay: Will you have that spe- 
cific article marked for identification? 

ir, Clark: Yes. 


(The article referred to was so marked.) 


Mr. Clark: I will state for the record, then, may 
it please the Examiner, that my offer for identifica- 
tion is confined solely to this article which has been 
last marked. 

(The document referred to was passed to Mr. 
Mouritsen. ) 


Mr. Clark: Very well. 

Q. Now, I will repeat the last question to you, 
Mr. Johnston: Is the article which I now show you, 
and which has been marked Respondent Boswell’s 
Exhibit 3 for identification, the one that you had in 
mind when you told me that you had seen such an 
article? A. Yes,-sir; 

Q. Will you read it to yourself? Is that trne? 
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A. Vhateis trwe: 

Q. And did you see that in the Coreoran News 
on or about [247] January 20th? 

A. Something around there. 

Mr. Clark: We offer it in evidence, your Honor. 

Mr. Mouritsen: No objeetion. 

Trial Examiner Lindsay: Respondent’s 3 re- 
ceived in evidence. 


(Thereupon, the article in the newspaper re- 
ferred to was marked as Respondent Boswell 
Company’s Exhibit No. 3 and reeeived in evi- 
dence. ) 


BOSWELL’S EXHIBIT NO. 3 
ATTENTION 
J. G. Boswell Co. Employees 


Many employees of the J. G. Boswell Company 
have stated that foremen of the company have told 
them that membership in the American Federation 
of Labor would affect their employment with the 
company. 

Mr. Louis Robinson, general manager of the Cor- 
coran plant, stated in the presenee of the following 
men who attended a meeting in his office January 
TPANB9: 


Maurice Howard, Field Examiner of the National 
Labor Relations Board 
Wm. Boswell, of the company 
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E. F. Prior, See.-Treas, California State Council of 
Soap and Edible Oil Workers 
Wim. Robinson, employee of company 
Kelly Hammond, employee of company 


L. A. Spear Elgin Ely 
Oo. Karr George Andrade 
i. 1. Martin Walter Winslow 


W. R. Jolnston 


Officers and members of the Cotton Products and 
Grain Mill Workers Union No. 21798: 


‘No foreman or anyone else is authorized to make 
any statement regarding any employee’s member- 
ship or non-membership in any union by the com- 
pany and that no employee’s position would be af- 
fected because of membership in any union.”’ 


After the declaration of company policy by Mr. 
Robinson, no employee of the company shonld be 
afraid to attend a meeting for the purpose of learn- 
ing the history and gains made by organization in 
their industry—they really owe it to themselves to 
learn everything possible about these new develop- 
ments. 


A MEETING WILL BE HELD IN THE 


Corcoran American Legion Hall 
Hammary 2o, 1959, at 8:00 p. m. 
for the purpose of discussing labor problems with 
the employees of this industry. 
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COTTON PRODUCTS & GRAIN MILL 
WORKERS UNION NO. 21798 
R. Kk. MARTIN, Seeretary 


CALIFORNIA STATE COUNCIL OF SOAP 
AND EDIBLE OIL WORKERS 
EK. F. PRIOR, Secty-Treas. 


[Endorsed]: Filed 5/19/39. 


Myr. Clark: Now, is your Honor accustomed to 
having Exhibits read into the record, or do you re- 
quire a statement or a request by counsel if they be 
deemed read into the record, to make them a part 
of the record ? 

Trial Examiner Lindsay: Neither one. The rec- 
ord is there, and it speaks for itself. 

Mr. Glark: Very well. 

Q. Now, you never heard anything then, Mr. 
Johnston, to make or to lead you to any other be- 
hef than the statement in that article, isn’t that 
right ? A. I don’t think so. 

Q. All right. 

How many members are there in your Union, do 
vou know? A. I don’t know exactly. 

Q. Well, can you approximate it for us? 

A. J don’t think I could. [248] 

Q. Well, are there as many as a dozen? 

Mr. Mouritsen: I object to this question upon 
the ground it is incompetent, irrelevant and imma- 
terial. 
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Mr. Clark: Well. on the ground of competency, 
I want to point out to the Examiner that there is 
a charge here that we have not only discriminated 
against—I am speaking now of the Boswell Com- 
pany—against employees under Subsection 8 (3) 
of having joined a Union, but that we have rewarded 
persons by raises in wage scale, and so forth, the 
complaint so alleges, for not joining this particular 
Union. 

Now, it is impossible for us to ascertain, may it 
please the Examiner, who these persons are with 
respect to this about which we are accused. unless 
we know what employees are members of the Union. 
I asked that question vesterday, and the Examiner 
ruled it would be incompetent. I asked it with respect 
to the charter which was admitted in evidence, and 
on further reflection I would lke to submit the 
thought I have just tried to express to your Honor. 
I concede so far as this witness is concerned I per- 
haps am going too far in asking him to approximate 
how many. if there are other more credible sources 
for getting that information, but J am trying to an- 
swer counsel's objection based on the claim of in- 
competency of the evidence. 

Mr. Mouritsen: Well, Mr. Examiner, if I under- 
stand counsel's statement correct, he is not stating 
the contents of the complaint. There is no allegation 
in the complaint to the effect [249] that the members 
of this Union were rewarded by any raises in pay 
in any manner. 
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Mr. Clark: Well, I am not making that state- 
ment. | say you allege in the complaint we have re- 
warded persons who have not joined this Union by 
raising their pay, and that we have discriminated 
against persons who did join this Union. 

Now, how are we to know whom we are accused of 
having diseriminated against, or having rewarded 
if we don’t know who they are? We ought to be en- 
titled to the membership of your Union. We ean’t 
defend against it. 

Mr. Mouritsen: There was no allegation that 
every employee who did not become a member of the 
Union was accorded an increase in pay. 

Mr. Clark: There is certainly an allegation 
which, if the Examiner will examine it 

Trial Examiner Lindsay (Interrupting): Off 
the record. 

(Discussion outside the record.) 


Mr. Clark: That is all. 
Mr. Mouritsen: Just a mimute. 


Redirect Examination 
Q. By Mr. Mouritsen: Now, Mr. Johnston, how 
long had you been out of the employ of the J. G. Bos- 
well Company before you ever saw the statement 
that has been introduced as Boswell’s Exhibit No. 


oP 
A. When is it dated? January 20th? I was out 
the 17th of [250] November of 738. 

Q. Now, after you were laid off on November 


17th. 1938, did you return to the Boswell plant at all? 
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ww  Yies, sir. 

@. When did you do that? 

A. On the 18th of November, ’38. 

Q. Did you see anybody working on the bale wa- 
gon at that time? Be Yes, sir. 

Mr. Clark: I object to that as being beyond the 
scope of the cross examination. It was not gone into 
on direct or on cross examination. 

‘Trial Examiner Lindsay: May I explain, gentle- 
men, in these hearings, as I stated the other day, I 
do not pay very much attention to the strict rules 
as to questioning a witness and you will be given 
the same privilege with your witnesses. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: We want all the facts, 
and I am not particular about the procedure in get- 
ting them so long as it is more or less orderly. 

You may answer. 

The Witness: The question again? 

(The question referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: Nothing further. [251] 

Trial Examiner Lindsay: Any other questions? 

Mr. Clark: Not from us. 

Trial Examiner Lindsay: I have just one or two. 

Q. Was your leg injured while you were work- 
ing? fay YOSSI, 

Q. How did the injury happen? 

A. I stepped in a hole after stepping off a bale 
wagon out in the cotton yard. 
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Q. Now, did the injury immediately affeet your 


ability to work? A. Yes, sir. 
Q. And what happened immediately after your 
injury ? A. They took me to the doetor. 


Q. Who took you to the doctor? 

A. I don’t reeall now. I think ‘‘Red’’ Jorgenson 
—I don’t know who else went with him, if anybody. 

Q. Now, during the course of your employment, 
did you ever notice whether or not anyone else was 
injured while you were working there? 

A. Yes, sir. [252] 

@. And do you know what the policy of the Bos- 
well Company is regarding the re-employment of an 
injured person who is injured while on the job? 

A. Moms, 

Q. Can you give me the name of an individual 
who was injured while at work for the Boswell Re- 
spondent Company ? 

A. Jean give you several, I guess; E. C. Powell 
was one. 

Q. Was his injury great enough to cause him to 
be off from duty? 

A. Well, I don’t know; a hand. 


Q. Was he off duty? A. Yes, sir. 
Q. After his injury was cured, was he taken back 
to work? A, VYesasir, 


Q. Is that true with the other persons who were 
injured, if you know? 

A. All that I know of, yes. 

Q. After they became sufficiently w oll enough to 


vs. J. G. Boswell Co. et al. 7 


(Testimony of W. R. Johnston.) 
go back to work, they were taken back by the respon- 
dent company, is that correct ? A, Vies) sir’. 

Q. Who were some of the others other than this 
one you mentioned ? 

A. I can’t recall them by name; all I know is 
by just seeing them, something like that. I don’t 
know them individually, [253] just know them work- 
ing. 

Trial Examiner Lindsay: That is all. 

Mr. Clark: Just one question. 


Recross Examination 

Q. By Mr. Clark: You, of course, received 
workmen’s compensation insurance upon your in- 
jury, didn’t you? A. Beg pardon? 

Q. You received payments, didn’t you, from the 
workmen’s compensation fund after you were in- 
jured ? Pcs, sil 

Q. Surely. For how long? 

A. I don’t remember the exact date. 

Mr. Clark: Well, the Examiner may take judi- 
cial notice of that fact, anyway. 

Trial Examiner Lindsay: I understand the State 
law. 

You are not now receiving that compensation ? 

The Witness: Yes, sir. 

O} By Mr. Clark: You are? 

A. Up until Monday—it 1s not rhe leg has 
been operated upon since that time. 

Q. When did the compensation payments start 
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again to you? A. Sometime in February, ’39. 

Q. In February, 89. And have they been paid 
continuously up to the present time? [254] 

A. Yes, sir. 

Q. And how about the cost of the operation? Was 
that paid for the the State insurance fund? 

A. It is paid for by the Associated Indemnity. 

Q. By the insurance company ? A. Wee 

Q. The Boswell Company paid the premium on 
that insurance, didn’t they? 

Mr. Mouritsen: I object. He wouldn’t know. 

Q. By Mr. Clark: You didn’t pay them? 

A. No. 

Mr. Mouritsen: One other question, Mr. Johns- 
ton. 

While working for Boswell, either in ’37 or 738, 
did you ever receive any complaint regarding your 
work? 

The Witness: No, sir. 

Mr. Mouritsen: Nothing further. 

Mr. Clark: Nothing further. 

Trial Examiner Lindsay: That is all. 


(Witness excused.) 


Trial Examiner Lindsay: We will adjourn until 
Monday morning. We will adjourn until 10:00 o’clock 
Monday morning and on Monday morning the hear- 
ing will be reconvened in the American Legion Hall 
in this eity. 
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(Whereupon, at 4:50 o’clock p. m., the hearing 
adjourned until Monday, May 22, 1939, at 10:00 
o’clock a. m.) [255] 


American Legion Hall, 
Corcoran, California, 
Monday, May 22, 1939 [256] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing ealled to 
order. 

Mr. Mouritsen: Mr. Examiner, I am now in re- 
ceipt of the order of the Board designating John T. 
Lindsay to act as Trial Examiner in this matter, 
and at this time I desire to offer that order, which 
is certified by the Secretary of the Board, as Board’s 
Exhibit 1-JJ, and also to withdraw at this time the 
telegram which was previously introduced. 

Mr. Clark: No objection so far as the substitu- 
tion of the exhibits is concerned. Of course, all the 
evidence is subject to the motions to dismiss and 
exceptions taken. 

Trial Examiner Lindsay: It may be received. 

Mr. Mouritsen: At this time, also, Mr. Examiner, 
I should like to ask the Examiner’s indulgence in 
that I may recall Mr. Johnston for one or two ques- 
tions that are very necessary in view of the decisions 
of the Ninth Cireuit Court of Appeals. If I may be 
permitted to do that, I will call Mr. Johnston. 

Trial Examiner Lindsay: No objection to recall- 
ing Mr. Johnston? 

Mr. Clark: No. 


